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EXECUTIVE SUMMARY

The National Adoption Service (NAS) has been in existence since 2014 and has
enabled significant change and improvement in adoption services across Wales.

Through the WLGA, proposals have been developed to extend the governance
structure of NAS to incorporate a national approach to specific fostering services
through Foster Wales (FW). WLGA lawyers have drafted a Joint Committee Legal
Agreement to be signed by all 22 local authorities. The Agreement contains a
formal Scheme of Delegation with a Joint Committee providing the mechanism for
all Welsh local authorities to discharge an executive and oversight role for NAS
and FW.

This report seeks agreement to sign the Joint Committee Agreement for the
proposed Joint Committee. Agreeing these proposals, and signing the Joint
Committee Agreement, will put the Flintshire County Council’s cooperation in
these collaborative arrangements on a formal basis. The Agreement clarifies roles
and responsibilities for the hosting of, and delivery of, national functions which
support and enable local authority delivery of their adoption and fostering
responsibilities. The Joint Committee Agreement can be found at Appendix 3.

Local Authorities are asked to sign and return the Joint Agreement to the WLGA
by 31 March 2022. Each local authority will need to nominate a member of their
Executive/Cabinet to be a voting member on the Joint Committee.




RECOMMENDATIONS

1

That proposals for developing the governance arrangements for the
National Adoption Service for Wales, as it assumes responsibility for Foster
Wales, are adopted.

2 Cabinet confirm their support the Joint Committee Agreement for the

National Adoption Service and Foster Wales and facilitate its signature.
3 Cabinet formally nominate their representative on the Joint Committee.
4 The development of the national approach, associated delegation of

governance, and local scrutiny arrangements are reported to Constitution
and Democratic Services Committee, Social and Health Care Overview &
Scrutiny Committee and Full Council.

REPORT DETAILS

1.00

EXPLAINING THE NATIONAL COLLABORATIVE ARRANGEMENTS
FOR WELSH (LOCAL AUTHORITY) ADOPTION AND FOSTERING
SERVICES

1.01

The National Adoption Service has been in existence since 2014 and has
enabled significant change and improvement in adoption services across
Wales. lIts structure and governance through national, regional and local
arrangements were agreed by all councils at that time. A review in 2018
led to proposals to streamline governance and improve accountability.
Some of these e.g. creating a Combined Governance Board (bringing
together the Advisory Group and Governance Board required by the
legislation) and a new Partnership Agreement to replace the original
functional model have been already implemented.

1.02

Legal advice obtained by the Welsh Local Government Association
(WLGA) determined that in order for NAS to operate effectively on behalf
of all 22 Welsh authorities, and for there to be a robust hosting
arrangement with the host authority for the national and enabling functions
(Cardiff), co-operation between Welsh local authorities needed to be put
on a formal footing. The preference of the WLGA and the Association of
Directors of Social Services Cymru (ADDSC) was that this should be
through a Joint Committee. Work on a National Joint Committee, to give
proper effect to the co-operation and oversight from all 22 local authorities,
has continued and is ready for implementation.

1.03

Since 2015, the National Adoption Service Director and central team has
been supporting the work of the National Fostering Framework (NFF) to
create a similar national, regional and local collaborative arrangement to
improve Welsh fostering services albeit not through the creation of a
national fostering service. Foster Wales has now emerged from the NFF
and will support a defined range of fostering functions linked to recruitment
and retention of local authority foster carers. Throughout this time, the
WLGA and ADSS as lead bodies wanted the national functions for




fostering to be linked to the National Adoption Service national functions to
reduce duplication and costs as well as to maximise resilience, flexibility
and longevity across both functions.

1.04

The proposed Joint Committee and the agreement underpinning it have
been extended to include Foster Wales as has the capacity and functions
for national co-ordination and enabling through a combined Central Team.
The linking to the Joint Committee is critical for Foster Wales given the
lack of a legislative basis for such co-operation for fostering services.

1.05

The proposed governance structure is presented diagrammatically and
with a narrative at Appendix one. The national Joint Committee will, on
behalf of the 22 Welsh Local Authorities, exercise their powers for the
provision of the collaborative arrangements for the National Adoption
Service for Wales (NAS) and for Foster Wales (FW). It will be comprised
of Council Members meeting twice yearly.

1.06

WLGA lawyers have drafted a Joint Committee legal agreement to be
signed by all 22 local authorities; this is now ready to progress and is
available alongside this report. This also contains a formal Scheme of
Delegation and provision for the formal agreement with the host local
authority for national functions.

1.07

The Joint Committee will provide the mechanism for all Welsh local
authorities to discharge an executive and oversight role for NAS and FW.
It will approve / receive:

e The Annual Report of NAS and of Foster Wales;

e The annual programme of work for the NAS and for Foster Wales;

e The budget for the office of the Director and national work for NAS and
for FW; and

e The agreement, and any changes to the agreement, for the host
authority support of the office of the Director and national work for NAS
and FW.

For the National Adoption Service only it will also oversee how the
authorities work together to exercise their powers and comply with the
National Assembly Directions.

1.08

Enabling - National infrastructure

1.09

A functional structure is proposed which, below the Director, has separate
lead functions for adoption and fostering but a combined business and
enabling function supporting both. The range of functions that will be
carried out is described in Appendix Two with a staffing structure of 9.5
f.t.e. staff (incl. Director.)

1.10

The core funding for the national functions of the National Adoption
Service and Foster Wales is provided from a top slice of the Revenue
Support Grant made available through the WLGA. This allocation,
currently £473k per annum for adoption and £400k per annum for
fostering, is subject to the agreement of the relevant WLGA committee
periodically. Foster Wales has been awarded Welsh Government grant




funding up to the end of March 2023 to fund specific purposes, this is £573
for 2021/22 reducing by a small amount for 2022/23. Although Welsh
Government investment is available to adoption this is fully utilised for
direct service delivery through the regional structure. There are resources
in both the Foster Wales WLGA allocation and the Foster Wales Welsh
Government grant aid that part fund posts on a regional basis to directly
support local authority activities.

1.11

The total cost of the proposed national structure is £586,384 at 2021/22
salary rates. Total available core budget across NAS and Foster Wales for
2021/22 is circa £1,449,000 albeit that over half the Foster Wales funding
stream is subject to WG grant conditions for specific purposes as indicated
above.

1.12

The structure is affordable up to the end of the Welsh Government Grant
period (31.03.23) and there is no expectation that individual councils will
incur additional costs in relation to these functions during this time.
However, there are pressures on staffing and operating budgets for both
NAS and Foster Wales beyond that. The financial pressures have been
flagged with Welsh Government, and work is commencing to consider how
to resolve this beyond the current grant aid period. Resolving this will
require the commitment of both Local Government and Welsh Government
to ensure a sustainable, and funded, transition from the Grant.

1.13

The proposals outlined are being progressed in order to formalise and
consolidate the existing position of the Central Team in respect of the work
it is currently doing for the National Adoption Service and for Foster Wales.
This will allow both collaborative arrangements to continue to function and
meet agreed plans and commitments in the short to medium term.

1.14

Engagement of stakeholders

1.15

Local authority members have been kept informed throughout via the
WLGA, most recently, during September 2021 via the Cabinet Members
(Social Care and Health) Network and the WLGA Council.

1.16

The National Adoption Service Governance Board, the Foster Wales Lead
Heads of Children’s Services and Social Services Directors via ADSSC
have agreed these proposals in principle.

1.17

The proposals have been informed by and developed with the full
engagement of these key stakeholder groups.

1.18

Individual local authorities remain legally responsible and accountable for
the provision and adoption and fostering services. In respect of adoption
services, the legal provisions outlined below require adoption
responsibilities to be delivered in accordance with the arrangements for
the National Adoption Service.

1.19

The legal basis underpinning the National Adoption Service is contained in
section 3A of the Adoption and Children Act 2002 [which was inserted by
the Social Services and Well Being (Wales) Act 2014] and the Adoption
and Children Act 2002 (Joint Adoption Arrangements) (Wales) Directions
2015. These set out in detail expectations on local authorities to co-




operate at regional and national level to deliver and improve adoption
services. They do not, however, contain provisions that explicitly create a
mechanism that gives proper legal effect to the co-operation at national
level or for the agreement with one local authority to host the national
functions. The Joint Committee, and the Agreement that will accompany it,
will put this on a formal legal footing as well as providing greater clarity and
certainty for all authorities, the WLGA and the National Adoption Service
and Foster Wales.

1.20

There are no regulations underpinning Foster Wales so the Joint
Committee will provide the basis for the co-operation that is needed so it
can operate as proposed.

1.21

Legal Implications

1.22

Individual local authorities remain legally responsible and accountable for
the provision and adoption and fostering services. In respect of adoption
services, the legal provisions outlined below require adoption
responsibilities to be delivered in accordance with the arrangements for
the National Adoption Service.

1.23

The legal basis underpinning the National Adoption Service is contained in
section 3A of the Adoption and Children Act 2002 [which was inserted by
the Social Services and Well Being (Wales) Act 2014] and the Adoption
and Children Act 2002 (Joint Adoption Arrangements) (Wales) Directions
2015. These set out in detail expectations on local authorities to co-
operate at regional and national level to deliver and improve adoption
services. They do not, however, contain provisions that explicitly create a
mechanism that gives proper legal effect to the co-operation at national
level or for the agreement with one local authority to host the national
functions. The Joint Committee, and the Agreement that will accompany it,
will put this on a formal legal footing as well as providing greater clarity and
certainty for all authorities, the WLGA as well as the National Adoption
Service and Foster Wales.

1.24

There are no regulations underpinning Foster Wales so the Joint
Committee will provide the basis for the co-operation that is needed so it
can operate as proposed.

1.25

Local Scrutiny and Oversight

1.26

Every local authority will have a voting member of their Elected Executive
(Cabinet) on the Joint Committee. Each Council may call in any decision
of the Joint Committee in accordance with the overview and scrutiny
provisions of that Council’s constitution. If any decision of the Joint
Committee is subject to call in by a Council, the Joint Committee shall take
no action to implement that decision unless the call in process upholds the
decision.

1.27

As part of the local governance oversight we will maintain our approach of
presenting an annual report on the National Adoption Service, and regional
and local service delivery, to Social Services and Health Overview Scrutiny
Committee. This approach provides for local scrutiny of national, regional
and local service performance and impact. Previous reports, and the




associated Member scrutiny, have led to direct feedback to the Regional
service on areas for development as well as the instigation of a review by
Internal Audit to determine if Flintshire County Council is receiving value
for money and the requisite service provision from the North Wales
Adoption Service partnership.

1.28

To ensure that the arrangements aligned to the Joint Agreement are
transparent, with delegation and scrutiny arrangements adhering to our
governance framework, the Joint Agreement arrangements will be
presented to Full Council for endorsement. This process will involve a
report on the development of the national approach, associated delegation
of governance, and local scrutiny arrangements being presented to
Constitution and Democratic Services Committee, Social and Health Care
Overview & Scrutiny Committee and Full Council.

2.00

RESOURCE IMPLICATIONS

2.01

Funding for the governance arrangements and central / national leadership
and enabling, is provided from the WLGA via a top slice of the Rate
Support Grant plus grant funding from the Welsh Government. As outlined
in 1.12 there is the potential for a funding pressure once the Welsh
Government Grant ends on 31.3.23. The need for a funded exit strategy
has been raised with Welsh Government to enable a sustained service
beyond the grant period.

3.00

IMPACT ASSESSMENT AND RISK MANAGEMENT

3.01

The Joint Agreement ensures that the local authority remains legally
responsible, and accountable, for the provision and adoption and fostering
services. Risks aligned to the authority needing to sustain appropriate
decision making, governance and scrutiny are mitigated through the
arrangements set out in paragraphs 1.25 — 1.28 of this report. In summary
these are:

¢ A member of Cabinet will have voting rights on the Joint Committee

¢ Decisions of the Joint committee are subject to Flintshire local authority’s
‘call in’ processes

e Annual reporting on the work of the National arrangements through
Social and Health Care Overview & Scrutiny Committee

3.02

Ways of Working (Sustainable Development) Principles Impact

Long-term No impact
Prevention No impact
Integration No impact
Collaboration Positive — the Joint Agreement provides a

framework for authorities to work together
to enable effective service delivery and
improvement across Wales




Involvement No impact

3.03 | Well-being Goals Impact
Prosperous Wales No impact
Resilient Wales No impact
Healthier Wales No impact
More equal Wales No impact
Cohesive Wales Positive — the approach will support
consistency in core elements of adoption
and fostering provision
Vibrant Wales No impact
Globally responsible Wales | No impact
4.00 | CONSULTATIONS REQUIRED/CARRIED OUT
4.01 | Consultation has been carried out through the Welsh Local Government
Association (WLGA) and the Association of Directors of Social Services
Cymru (ADDSC).
5.00 | APPENDICES
5.01 | Appendix 1 - Governance
Appendix 2 - Central team — leadership and enabling
Appendix 3: Joint Committee Agreement
6.00 | LIST OF ACCESSIBLE BACKGROUND DOCUMENTS
6.01 | None.
7.00 | CONTACT OFFICER DETAILS
7.01 | Contact Officer: Craig Macleod

Telephone: 01352701313
E-mail: craig.macleod@flintshire.gov.uk
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8.00

GLOSSARY OF TERMS

8.01

Welsh Local Government Association (WLGA): The Welsh Local
Government Association represents the interests of local government and
promotes local democracy in Wales. Its primary purposes are to promote
better local government, to promote its reputation and to support
authorities in the development of policies and priorities which will improve
public services and democracy.




