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SECTION 1

ELINTSHIRE COUNTY COUNCIL

1. INTRODUCTION

1.1 Purpose and Content of the Constitution

11.1

11.2

113

1.1.4

115

1.1.6

The Constitution describes the various parts that make up the
Council, their functions, Membership and procedural rules.

In Section 3 (Getting Information and Getting Involved) we have
provided information for members of the public and Councillors on
how you can get information about the Council, and how you can get
involved. We hope that this will help people who have an interest in
the Council’s work, or a particular matter it is dealing with,
understand where they can get more information, and how they can
contribute to Council activities.

A better understanding of what each of the Council’s parts does is
given in Sections 4 to 10 of this Constitution, including Full Council,
Cabinet, Overview and Scrutiny Committees, Standards Committee
and Regulatory Committees. Section 1118 provides information on
the management and Officer structures of the Council. Some
Officers have a specific duty to ensure that the Council operates
within the law and uses resources wisely. Responsibility for
functions at Section 13 says which Council parts, and which Officers,
have authority to make which decisions.

The procedural rules that apply to the different parts of the Council
are contained in the sections relating to those parts, e.g. Full Council
(Section 4), the Cabinet (Section 5) and Overview and Scrutiny
(Section 7). These should be useful to anyone attending a meeting
of that part of the Council.

Sections 19 to 23 have the Codes of Conduct and Protocols which
Officers and Members have agreed to comply with. They set the
standards of behaviour.

The Contents pages at the beginning of this Constitution provide a
guide on what is in the Constitution and where you can find it.

1.2 How the Council Operates

121

LEGAL\59489401v1

The Council is comprised of Councillors elected every feutffive
years. Each Councillor is democratically accountable to the
residents of their electoral division as well as all of those who live in
Flintshire. The overriding duty of Councillors is to the whole
community, but they have a special duty to their constituents,
including those that did not vote for them.

10



122

123

1.24

125

1.2.6

1.2.7
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The Council will issue-and-keep and make available for inspection a
record of what part of the Council or individual has responsibility for
particular types of decisions or decisions relating to particular areas
or functions. This record is set out in Section 13 of this Constitution.

All decisions of the Council will be made in accordance with the
following principles:

(@) proportionality (i.e. the action must be proportionate to the
desired outcome);

(b)  due consultation and the taking of professional advice from
officers;

(c) respect for human rights (see below for further details);
(d)  apresumption in favour of openness; and
(e) clarity of aims and desired outcomes.

Overview and Scrutiny Committee will follow the Overview and
Scrutiny Procedure Rules set out in Section 7.5 of this Constitution
when considering any matter.

The Subject to paragraph 1.2.6, other Council Committees and
Sub-Committees will follow those parts of the Council Procedures
Rules set out in Section 4.10 of this Constitution as apply to them.

The Council, a Councillor or an officer acting as a tribunal or in a
quasi-judicial manner or determining/considering (other than for the
purposes of giving advice) the civil rights and obligations or the
criminal responsibility of any person will follow a proper procedure
which accords with the requirements of natural justice and the right
to a fair trial contained in Article 6 of the European Convention on
Human Rights

All Councillors will:-

(@ collectively be the ultimate policy-makers and carry out a
number of strategic and corporate management functions;

(b) contribute to the good governance of the area and actively
encourage community participation and citizen involvement
in decision making by the Council and its partnerships;

(c) represent their communities and bring their views into the

Council's decision-making process, i.e. become the
advocate of and for their communities;

11



1.2.8

1.2.9

1.2.10

1.2.11
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(d) deal with individual casework and act as an advocate for
constituents in  resolving particular concerns or
grievances;

(e) balance different interests identified within the electoral
division and represent the electoral division as a whole;

) contribute to the continual improvement of Council
services through the Performance Improvement process;

(9) participate in the governance and management of the
Council;
(h) maintain the highest standards of conduct and ethics.

Rights and Duties

(a) Councillors will have such rights of access to such
documents, information, land and buildings of the Council
as are necessary for the proper discharge of their
functions and in accordance with the law.

(b) Councillors will not make public information which is
confidential or exempt without the consent of the Council
or divulge information given in confidence to anyone other
than a Councillor or officer entitled to know it.

(c) For these purposes, "confidential” and "exempt"
information are defined in the Access to Information Rules
in Section 14 of this Constitution.

(d) In the event of a disagreement as to whether a Councillor
is entitled to access to any particular document, or
information, the matter shall be determined by the Chief
Officer, Governance in accordance with the Delegation to
Officers at Part 3 Section C.

Conduct

Councillors will at all times observe the Members’ Code of Conduct
and the Protocol on Member/Officer Relations set out in Part 5 of
this Constitution.

Allowances
Councillors will be entitled to receive allowances in accordance with
the Member Remuneration Schedule set out later in this
Constitution.

All Councillors meet together regularly as the Council. Meetings of
the Council are normally open to the public. Here Councillors

12



decide the Council’s overall Policy Framework and set the budget
each year. The Council appoints the Leader of the Council at each
annual meeting. The Leader then decides the size and
Membership of the Cabinet i.e. the role of individual Members of the
Cabinet and arrangements for the exercise and delegation of
Executive Functions. The Cabinet is appointed to carry out all of
the Council’s functions which are not the responsibility of any other
part of the Council, whether by Law or under this Constitution,
together with making decisions within the Budget and Policy
Framework set by the Council.

If you need any further help please do not hesitate to contact us.

Democratic Services

County Hall
Mold

Tel: 01352 702320

Whilst the Constitution is very long we hope that you will find it easy to use. We
have spent a lot of time trying to make it as easy to follow as is possible with such a
long and complex legal document.

LEGAL\59489401v1
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SECTION 2

2. PURPOSE, DEFINITION INTERPRETATION AND AMENDMENT OF THE

CONSTITUTION

The Council will exercise all its powers and duties in accordance with the law
and this Constitution.

2.1 Purpose of the Constitution

The purpose of the Constitution is to:

211

21.2

2.1.3

2.14

2.1.5

2.1.6

217

2.1.8

enable the Council to provide clear leadership to the Community in
partnership with citizens, businesses and other organisations;

support the active involvement of citizens in the process of local
authority decision making;

help Councillors represent their constituents more effectively;
enable decisions to be taken efficiently and effectively;

create a powerful and effective means of holding decision makers
to public account;

ensure that no one will scrutinise a decision in which they are
directly involved;

ensure that those responsible for decision making are clearly
identifiable to local people and that they explain the reasons for
decisions; and

provide a means of improving the delivery of services to the
community.

2.2 Definitions in the Constitution

2.2.1  The Constitution of the Council is this document.
2.2.2  Within the Constitution the following words and phrases have the
meaning set out below:
“Budget” the overall revenue and capital budget
approved by Full Council (Section 4);
“Chief Officer” means any of the following:-
: : ina—Chicf

e e e Chief Executive
Chief-Officer-Governance e Chief Officer, Governance
Chief Officer, Education & Youth e Chief Officer, Education & Youth

Chief-OfficerPlanningEnvironment-& e Chief Officer, Planning, Environment

LEGAL\59489401v1
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“Constitution Guide”

“Corporate Team”

“Councillor”

“Data Protection Legislation”

“Deputy Chief Officer”

“Cabinet”

“Cabinet Decision”

“Executive Function”

LEGAL\59489401v1
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e Chief Officer, Social Services

e Chief Officer, Streetscene &
Transportation

e Chief Officer, Strategic Programmes

e Chief Officer, Housing & Assets;

a_document which explains, in ordinary
language, the content of this constitution
and which is published by the Council in
accordance with section 37 of the Local
Government Act 2000;

the senior management body for Officers
(Section 11). It includes those Officers
designated by the Head—of —Paid
ServiceChief Executive from time to time
as Members of the Corporate Team;

a person elected to the Council to
represent an area (called an electoral
division) within Flintshire;

the Data Protection Act 2018, the UK
General Data Protection Reqgulation (UK
GDPR) and all other laws relating to the
use, protection and privacy of personal
data;

any Officer (other than a person whose
duties are solely secretarial or
administrative or whose duties are
otherwise in the nature of support
services) who reports directly to a Chief
Officer in respect of all or most of his/her
duties;

the Cabinet or a Member or Members of
the Cabinet when exercising Executive
Functions;

any decision taken by the Cabinet to
exercise or refrain from exercising an
Executive Function. It also includes
decisions made by persons or Member
bodies to whom the Cabinet has
delegated Executive  Functions to
exercise or refrain from exercising those
functions;

(@) Executive Functions are defined by
the Local Government Act 2000,



“Forward Work Programme”

“Full Council”

o | of Paid-Service”

“Local Choice Functions”

“Local Government (Wales)
Measure 2011”

“Member”

LEGAL\59489401v1
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subsidiary legislation and associated
guidance.  Any function that is not
exercisable only by Full Council or
delegated to another Member body is an
Executive Function.

(b) Contractual matters, the
acquisition and disposal of land and
financial support to organisations and
individuals are also Executive Functions.

(c) Regulatory functions such as
planning licensing and building control,
are not Executive Functions;

the Forward Work Programme is a
document which lists all of the topics that
the Council and the Cabinet intend to
take and what business the Overview and
Scrutiny Committees will be considering
and when those matters will be
discussed. This does not prevent urgent
or unforeseen matters being considered;

the body where all Councillors act to
exercise functions of the Council;

there are some functions which the
County Council may treat as being the
responsibility of the Cabinet (in whole or
in part) or as being Council Functions, at
its discretion;

referred to as “The Measure”. Legislation
introduced, to strengthen local
democracy, deal with changes to
executive arrangements, overview and
scrutiny, county councils and Member
payments;

either a Councillor or a person chosen by
the Council to serve on one of its Member
Bodies (called “a Co-Opted Member”);



“Member Body

“Monitoring Officer”

“Council Functions”

“Petition Scheme”

“Planning Application”
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any of the following:

e Full Council;
e Cabinet;
e an Overview and Scrutiny Committee;

e Licensing Committee(or one of its
sub-committees);

e Standards Committee (or one of its
sub-committees);

e Planning Committee;
e Appeals Committee;

e Governance and Audit Committee;
¢ Clwyd Pension Fund Committee

e Constitution & Democratic Services
Committee;

Note - references to Committee also
includes Sub-Committee;

an Officer who must be appointed by law
to carry out certain functions. See
Section 1110 for a description of those
functions. The Officer will usually have
other duties and a different job title. See
Section 1110 for which Officer is the
Monitoring Officer;

any function which may only be exercised
by Full Council (whether by local choice
or as a matter of law) or which is
delegated to a Member body other than
the Cabinet;

the scheme prepared by the Council
pursuant to section 42 of the Local
Government _and Elections (Wales) Act
2021 and set out in Section 4.13 of this
constitution;

any of the following:
e application for planning permission
(including renewal);

e application for approval of reserved
matters;

e application for listed building consent;



e application relating to trees;

e proposal to serve an urgent works
notice or acquire a listed building in
need of repair;

e application for conservation area
consent;

e application for advertisement consent;

e application to vary or remove
conditions on a planning condition;

“Policy Framework” See Section 4.2;

“Section 151 Officer” an Officer who must be appointed by law
to carry out certain functions in relation to
financial administration.  See Section
1110 for a description of those functions.
The Officer will usually have other duties
and a different job title. See Section 1116
for which Officer is the Section 151

Officer;

“Service” one of the services provided by the
Council;

“Council Plan this is the single plan for the area that

reflects the needs of the local population.
The SIP builds on and brings together in
one document the joint work previously
developed through the Community Plan,
as well as the Community Safety,
Children and Young Peoples and the
Health Social Core and Wellbeing
Partnership Plan.

2.3 Interpretation of the Constitution

2.3.1 We have tried to make the Constitution as clear and as easy to
understand as possible. Inevitably, people will have different views
about what certain passages mean.

2.3.2 During meetings, the person chairing or presiding at the meeting
interpret the relevant procedure rules and their ruling is final.

2.3.3 In all other situations, the Monitoring Officer will determine the
interpretation and application of the Constitution, including the
procedure rules

18
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2.4 Duty to Monitor and Review the Constitution

The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution are
given full effect and it is kept up-to-date. The Section 151 Officer shall
be responsible for keeping under review the Financial Regulations set
out in Section 16 of the Constitution and shall make any necessary
amendments and revisions as are required from time to time. He/she
shall report any amendments made to Section 16 to the next available
Council meeting for noting.

2.5 Protocol for Monitoring and Review of Constitution by Monitoring
Officer

A key role for the Monitoring Officer is to make recommendations for
ways in which the Constitution could be amended in order to better
achieve the purposes set out in this Section. In undertaking this task, the
Monitoring Officer may:

2.5.1 observe meetings of different parts of the Member and Officer
structure;

2.5.2 undertake an audit trail of a sample of decisions;

2.5.3 record and analyse issues raised with him/her by Members,
Officers, the public and other relevant stakeholders; and,

2.5.4 compare practices in this Council with those in comparable
authorities, or national examples of best practice.

2.6 Changes to the Constitution

The process for changes to the Constitution differs depending upon
whether the change is one of substance, or a minor, or a consequential
change. Changes of substance need to be approved by the full Council.
This will normally be after consideration by the Constitution & Democratic
Services Committee and it making a recommendation to the County
Council. Minor or consequential changes to the Constitution can be
made by the Chief Officer, Governance/Monitoring Officer under
delegated powers provided:-

(i) The Chair of the Constitution & Democratic Services Committee
and the political Group Leaders have been consulted; and

(i)  None of those consulted under (1) above require the proposed
change to be reported to County Council.

Where the changes are consequential on a Cabinet decision, in

exercising an Executive function, the Constitution can be updated by the
Chief Officer, Governance following the expiry of the call-in process.
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The Chief Officer (Governance) and Democratic Services Manager have
delegated authority to change job/post designations notifying the
Constitution & Democratic Services Committee at its next meeting.

2.7 Suspension of the Constitution

2.7.1 Limit to Suspension

Any of the procedure rules contained in the Constitution may be
suspended to the extent permitted within these rules and the law.

2.7.2 Procedure to Suspend

A motion to suspend any Rules will not be moved without notice unless
at least one half of the whole number of Councillors is present.

2.8 Publication

2.8.1 The Monitoring Officer will ensure that copies of this
Constitution are available for inspection at Council offices and
on the Council’s website.

2.8.2 The Monitoring Officer will provide a link to a copy of this
Constitution to each Member of the Council upon delivery to
him/her of that individual’s declaration of acceptance of office
on the Member first being elected to the Council and thereafter
ensure that an up to date version is available for inspection and
published on the Council’s website.

2.8.3 The Monitoring Officer will ensure that the Constitution is
updated as necessary in accordance with paragraph 2.6.
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SECTION 3

3. GETTING INFORMATION AND GETTING INVOLVED

3.1 Getting Information

311
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Information Available to Members of the Public

@)

(b)

(©

(d)

(e)

()

When Meetings of the Member Bodies Will Take Place

A programme of meetings is available by contacting the
Council direct or via the website.

Forward Work Programme

From the Forward Work Programme, see what decisions
will be taken by the Cabinet or Council and what issues the
Overview and Scrutiny Committees will be considering and
when these matters will be discussed.

Information Available Prior to a Meeting

Three clear days before a meeting, the agenda, any report
likely to be discussed and background papers to that report
shall be available for inspection at the offices of the Council
and on the website. If an item is added to the agenda later,
the revised agenda will be open to inspection from the time
when the item is added to the agenda and any report will be
made available to the public as soon as it is available and
sent to Councillors. (Governance and Audit Committee
agendas are available five days before meetings, by local
convention)

Information Available at a Meeting

The Council will make available to members of the public
who are physically present at a meeting a reasonable
number of copies of the Agenda and of the Reports for the
meeting (save during any part of the meeting to which the
public are excluded).

Information Available After a Meeting

For a period of six years the agenda, reports and the
minutes of the meeting shall be available for inspection.
The background papers shall remain open for inspection for
a period of four years.

Council’s Accounts

Inspect the Council’s accounts and make their views known
to the external auditor (sections—29—and—30-Public Audit
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3.1.2

3.1.3

3.1.4
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(Wales) Act 20014). Under the Accounts and Audit (Wales)
Regulations 201405, the accounts will be available for
public inspection for twenty (20) working days after the date
appointed by the auditor.

Information which is confidential or exempt (as defined in
paragraphs 14.10.3 and 14.10.4) will not be disclosed to
members of the public at any time.

Information Available to Members of the Council

(@) Members can see any information, which is available to a
member of the public.

(b) In addition, a Member may see any information which he or
she needs to know in order to fulfil his or her role as a
Member of the Council (otherwise known as “need to
know”). A Member will not make public information which is
confidential or exempt (as defined in Section 14) without
the consent of the Council or divulge information given in
confidence to anyone other than a Councillor or person(s)
or organisation(s) entitled to know it.

Members of an Overview and Scrutiny Committee

A Member of an Overview and Scrutiny Committee may also see
any document containing material relating to:

(&) any business transacted at or meeting of the Cabinet;
(b) any decision taken by an individual Member of the Cabinet.

An Overview and Scrutiny Committee Member is not be entitled
to:

(@) any document in draft form;

(b) any part of a document which contains confidential or
exempt information unless that information is relevant to an
action or decision they are reviewing or scrutinising or
intending to scrutinise and is included in the Committee’s
Forward Work Programme.

Information Available to Officers

The Monitoring Officer, the Section 151 Officer and the Head-of
Paid-ServicesChief Executive may see any papers or records held
by any part of the Council or its Officers. Other Officers may see
any information held by the Council provided:

(&) they need to see the information to do their job; and
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(b)  that information is processed lawfully in accordance with
the Data—Protection—Act—1998/ General-data—Protection

regulation{from-25"-May-2018)Data Protection Legislation.

3.2  Getting Involved

3.2.1 Members of the Public

The County Council must encourage local people to participate
in the making of the decisions by the Council. Members of the
public can get involved in the following ways:

(@) Voting for Councillors

If they are over 168 years and registered as a local elector with
the Council.

(b) Suggesting Items of Business for Meetings

A member of the public can seek to get a matter included on the
agenda of a future meeting by writing to the Democratic Services
Manager explaining the matter he/she wishes to be considered,
by which Member body and the reason why so that the Member
body can consider this when considering its forward work
programme:

(c)  Submitting Petitions

A member of the public can raise a matter with the County

LEGAL\59489401v1

Council by submitting a petition in accordance with the Council’s
Petition Scheme. See section 4.13 of this constitution.

{e)(d)  Taking Part in Meetings

(i) Members of the public can come to and speak at any
meeting which the Council has resolved should
include participation by members of the public. The
rules on when you may speak and for how long are
contained in Section 4.

(i) You can also ask Formal Questions at meetings of
Full Council (Section 4).

{eh(e) Views of the Public

Under the arrangements put in place by the Authority under
section 62 of the Local Government (Wales) Measure 2011,
to bring to the attention of the relevant Overview and
Scrutiny Committee their views on any matter under
consideration by the relevant Committee, the relevant
Overview and Scrutiny Committee must take into account
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any views brought to their attention under these
arrangements.

{e}(f) When are Meetings Open to the Public?

Meetings will be open to the public wherever possible. The
public must be excluded from meetings whenever it is likely
that confidential information will be disclosed. The public
may be excluded from meetings where it is likely that
exempt information will be disclosed. (See section 14.10
for definition of exempt information and section 14.11 for
definition of public interest.)

{H(g) Making Comments/Complaints

(h)

A member of the public may comment or complain about
Council services by:

(i) contacting their local Councillor;

(i) contacting the Member of the Cabinet responsible for
the service;

(i) contacting the Officer responsible for delivering the
service or their manager;

(iv) using the Council’'s complaints procedure;

(v) contacting the Public Services Ombudsman for Wales
at 1 Ffordd Yr Hen Gae, Pencoed, CF35 5LJ.
Telephone: ©845-601-09870300 790 0203 or via the
website www.ombudsman-
wales-erg-ukwww.ombudsman.wales.

The Council will consider legal action to protect its
Councillors, officers or property.
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SECTION 4
4. EULL COUNCIL

4.1 Introduction

The Full Council is a formal meeting of all Councillors. The Full Council
is required by law to take certain important decisions including setting the
Council’'s budget and Council Tax and approving a number of key plans
and strategies, which together form the Policy Framework (listed below).
It is responsible for all of the functions not the responsibility of the

Cabinet.

It will carry out some functions itself, but others will be

delegated to Committees or named Officers.

4.2 The Policy Framework

The Policy Framework means the following plans and strategies:

(1) (2)
Plans, schemes and strategies Reference
Single Education Plan The Single Education Plan (Wales)

Regulations 2006 (SI 2006/877 (W82))

Council Plan

Local Government (Wales) Measure 201107

Crime and Disorder Reduction Strategy|

Section 5 and 6 of the Crime and Disorder
Act 1998 (c37)

Health and Safety Well Being Strategy

Section 24 of the National Health Service
Reform and Health Care Professions Act
2002 (c17)

Local Transport Plan

Section 108 of the Transport Act 2000 (c38)

Plans and alterations which together
comprise the Development Plan

Section 10A of the Town and Country
Planning Act 1990 (c8)

Welsh Language Scheme

Section 5 of the Welsh Language Act 1993
(c38)

Youth Justice Plan

Section 40 of the Crime and Disorder Act
1998 (c37)

Young People’s Partnership Strategic
Plan and Children and Young Peoples|
Framework Partnership

Section 123, 124 and 125 of the Learning
and Skills Act 2000 (c21)

Housing Strategy

Section 87 of the Local Government Act 2003
(c26)

The Council has resolved that in addition to the plans and strategies referred to
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above it will reserve to itself the adoption or approval of the:-

. Corporate Plan
. Schools’ Admissions Policy

4.3 The Council Plan

This replaces four of the existing plans and strategies which formed part
of the Policy Framework, namely the Community Strategy, the Children
and Young People’s Plan, the Health, Social Care and Wellbeing
Strategy and the Community Safety Partnership Plan.

4.4 The Budget

The budget includes the allocation of financial resources to different
services and projects, proposed contingency funds, the Council Tax
base, setting the Council Tax and decisions relating to the control of the
Council’s borrowing requirement, the control of its capital expenditure
and the setting of virement limits. The Full Council will decide the
Council’'s overall revenue budget and overall capital budget and any
changes to these. (See Section 16 for how the Council can change the
Policy Framework or Budget referred to it for approval by the Cabinet)

45 Housing Land Transfer

Housing Land Transfer means the approval or adoption of applications

(whether in draft form or not) to the Natieral-Assemblyfor\WalesWelsh
Mlnlsters for approval of a programme of dlsposal of 599—94’—mewe

Develepment—Aet—]:%%—er—te—dspese—ef—land used for reS|dent|aI

purposes where approval is required under section 32 or 43 of the
Housing Act 1985.

4.6 Functions of the Full Council

Only the Full Council will exercise the following functions:
4.6.1 adopting and changing the Constitution;

4.6.2 approving or adopting the Council Plan Policy Framework, the

budget and any application to the Natioral-Assembly—for
WalesWelsh Ministers in respect of any Housing Land Transfer;

4.6.3 subject to the urgency procedure contained in the Access to
Information Procedure Rules in Section 14 of this Constitution,
making decisions about any matter in the discharge of an
Executive Function which is covered by the Policy Framework
or the budget where the decision maker is minded to make it in
a manner which would be contrary to the Policy Framework or
contrary to/or not wholly in accordance with the budget;
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4.6.4

4.6.5

4.6.6

4.6.7

4.6.8

4.6.9

4.6.10

appointing and removing the Leader[s];

agreeing and/or amending the terms of reference for
Committees and deciding on their political balance in
accordance with the Local Government and Housing Act 1989;

changing the name of the area;

making or confirming the appointment of the Chief Executive

. : I of Pai : ot )
and other Chief Officers;

making, amending, revoking re-enacting or adopting bylaws
and promoting or opposing the making of local legislation or
Personal Bills;

all Local Choice Functions set out in Section 13 of this
Constitution which the Council decides should be undertaken
by itself rather than the Cabinet; and

all matters which by law must be reserved to the Council. For
example, appointing the Chair of the Constitution & Democratic
Services Committee, approving the dismissal of the Chief
Executive, and determining the level (and any change in the
level) of remuneration to be paid to a Chief Officerand-the-pay

poliey-statement;

4.6.11 appointing representatives to outside bodies unless the

appointment has been delegated by the Council;

46114.6.12  performing the corporate joint committee functions set

out in Section 11 of this Constitution, including the making of a
corporate joint committee application and the giving of consent
to corporate joint committee regulations being made;-

4.6:124.6.13  approving the Schedule of Member Remuneration:;

4.6.14

4.6.15

as a result of Section 38 of the Localism Act 2011 for each
financial year beginning with 2012/13 approve pay policy
statements each financial year;

approving, reviewing, and amending the Council’'s Petition

4.6.16

Scheme (see section 4.13) unless the function has been
delegated by the Council;

consulting local people, other persons carrying on a business in
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the Council’s area, the officers of the Council and every trade
union which is recognised by the Council about the extent to
which the Council is meeting its performance requirements
unless the function has been delegated by the Council;
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4.6.17 _approving the County Council’s annual report on the extent to
which the Council has met its performance requirements;-

4.6.18 approving the County Council’s response to the panel's
assessment of the Council’s performance;

4.6.19 reviewing, approving and amending the Council’'s wellbeing
objectives in_accordance with section 9 of the Well-being of
Future Generations (Wales) Act 2005 and the accompanying
statutory guidance issued by the Welsh Government;

4.6.20 considering annual reports received from the Standards
Committee (within 3 months of them being made); and

4.6.21 keeping under review the extent to which:

(a) the County Council is exercising its functions effectively;

(b) the County Council is using its resources economically,
efficiently and effectively; and

@)(c) the County Council’s governance arrangements are
effective for securing the matters set out in a) and b) above.

4.7 Membership

4.7.1  All Members of the Council shall be Members of Full Council.
4.7.2  Substitution is not possible at meetings of the Council.

4.7.3  Chairing the Council

(@) The Chair and Vice Chair will be elected by the Council at
the annual meeting.

(b) The Chair will cease to be Chair if they resign, are
dismissed by a vote of Full Council, cease to be a Member
of the Council, or are unable to act as a Member of the
Council. They continue to act as Chair after an election
until their successor has been appointed.

4.7.4  Role and Function of the Chair

The Chair of the Council and in his/her absence, the Vice Chair will have
the following roles and functions:

(@) Ceremonial Role
The Chair of the Council:

(i) is the civic leader of Flintshire;
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(ii)

(iii)

promotes the interests and reputation of the Council and
Flintshire as a whole and acts as an ambassador for both; and

undertakes civic, community and ceremonial activities and
fosters community identity and pride.

(b) Responsibilities of the Chair

@)

(ii)

(iii)

(v)

v)
(vi)

to uphold and promote the purpose of the Constitution, and to
interpret the Constitution when necessary;

to preside over meetings of the Council so that its business
can be carried out fairly and efficiently and with regard to the
rights of Councillors and the interests of the Community;

to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and the place at
which Members who are not on the Cabinet are able to hold
the Cabinet and Committee Chair to account;

to promote public involvement in the Council’s activities;
to be the conscience of the Council; and

to attend such civic and ceremonial functions as the Council
and he/she determines appropriate.  The Leader may
accompany the Chair/Vice Chair of the Council to any civic or
ceremonial functions or attend such functions in place of the
Chair/Vice Chair.

4.8 Council Meetings

There are three types of Council meeting:

4.8.1

4.8.2

4.8.3

the annual meeting;
ordinary meetings; and

special meetings

4.9 Rules of Procedure and Debate

The Council Procedure Rules contained in the Sections below will apply
to all meetings of the Full Council.

4.10 Council Procedure Rules

1.  Annual Meeting of the Council

Timing and business

In a year when there is an ordinary election of Councillors, the Annual Meeting
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will take place within 21 days of the retirement of the outgoing Councillors. In
any other year, the Annual Meeting will take place in May.

The Annual Meeting will:

(i)

(ih)
(iii)
(iv)

v)
(vi)

(vii)

(viii)

(ix)

)

(i)

elect a person to preside if the Chair and Vice-Chair of Council are not
present;

elect the Chair of Council;
elect the Vice Chair of Council;

receive any announcements from the Chair and/or Head-of-thePaid
senviceChief Executive;

elect the Leader;

receive and note the Leader's choice of Councillors to serve upon the
Cabinet;

appoint at least one Overview and Scrutiny Committee, a Standards
Committee, a Constitution & Democratic Services Committee, an
Governance and Audit Committee, a Planning Committee, a Licensing
Committee a Clwyd Pension Fund committee and such other
Committees as the Council considers appropriate to deal with matters
which are neither reserved to the Council nor are Executive Functions
(as set out in Part 3, Table 1 of this Constitution);

decide the size and terms of reference for those Committees;

decide the allocation of seats to political groups in accordance with the
political balance rules; and appoint to Committees those Members, if
any, who are not Members of any political group. It will be noted that
Group Leaders appoint Members from within their Groups to fill the seats
available to their respective Groups on Committees. (The Size and
Composition of Local Planning Authority Committees (Wales)
Regulations 2017 requires that a planning committee may only include
one members from a multi-member ward/electoral division. Where a
multiple member ward/division is represented by Councillors who are not
in the same group (and both wish to be on the Planning Committee) then
the respective group leaders should seek to reach agreement. If that is
not possible then the nomination should be determined by the drawing of
lots or the toss of a coin.

appoint the chairs of the standing Committees appointed under (vii)
above with the exception of the Standards Committee, the Overview &
Scrutiny Committee(s) and the Governance and Audit Committee;

determine which political group shall nominate the Chair of each
Overview & Scrutiny Committee appointed under (vii) above, having
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(xii)

(xiii)

(xiv)

2.

regard to the guidance issued under the Local Government (Wales)
Measure 2011.

agree such part of the scheme of delegation as the Constitution
determines it is for the Council to agree (as set out in Part 3 Table 3 of
this Constitution);

approve a Schedule of meetings to include a programme of ordinary
meetings of the Council for the year; and

appoint to those outside bodies except where appointment to those
bodies has been delegated by the Council or is exercisable only by the
Cabinet. (This can be at the first meeting of the Council in a council
Term of office)

Ordinary Meetings

Ordinary meetings of the Council will take place in accordance with a
programme decided at the Council's annual meeting. Ordinary meetings will:

0]
(i)
(iii)

(iv)
v)
(vi)

(vii)

(viii)

(vix)

3.1

elect a person to preside if the Chair and Vice Chair are not present;
approve the minutes of the last meeting;

consider any urgent items of business as determined by the Chair to the
meeting;

public questions in accordance with Rule 10 of these Rules
consider questions and motions under Procedure Rules 9 and 11; and

to receive petitions submitted by members in accordance with the
Petitions Scheme in Section 4.13

receive reports from the Cabinet and the Council's Committees and
receive questions and answers on any of those reports;

receive reports about and receive questions and answers on the
business of joint arrangements and external organisations;

consider any other business specified in the summons to the meeting,
including consideration of proposals from the Cabinet in relation to the
Council's budget and policy framework and reports of the Overview and
Scrutiny Committees for debate.

SPECIAL MEETINGS

Calling special meetings.
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Those listed below may request the Democratic Services Manager to call
Council meetings in addition to ordinary meetings:

0]
(ih)
(i)
(iv)
)
(vi)
(vii)

3.2

3.3

3.4

3.5

4.

the Council by resolution;

the Chair of the Council;

the Leader of the Council;

the Chair of the Constitution & Democratic Services Committee
the Monitoring Officer;

the Chief Finance Officer, and

the Chair of an Overview and Scrutiny Committee acting in accordance
with a call-in referral to the County Council by that Overview and
Scrutiny Committee in accordance with paragraph 16 of the Overview
and Scrutiny Procedure Rules.

Any five Members of the Council shall be entitled to requisition a Special
Meeting of the Council on presentation of a Requisition Notice signed by
them all setting out the Motion they wish to move and delivering the
Requisition Notice to the office of the Democratic Services Manager;

On receipt of the Requisition referred to in 3.2 above the Democratic
Services Manager shall convene a Special Meeting and that meeting
shall be held no earlier than 10 working days of receipt of the Requisition
Notice (except with the consent of the Chair or Vice Chair in cases of
urgency) and no later than 20 working days of receipt of the Requisition
Notice (except with the agreement of the five Members making the
Requisition).

If following receipt of the Requisition Notice, but before the agenda has
been dispatched, signatories to that Notice indicate in writing that they
no longer require such meeting to be held then the requisite Notice shall
be deemed to be cancelled.

Where appropriate questions given on Notice in Writing in compliance
with Rule 9.4(b) and Motions on Notice in accordance with Rule 11 shall
be considered at special meetings of the Council where they are
received within the relevant timescales unless the Member submitting
the question or motion requests otherwise

TIME AND PLACE OF MEETINGS

The time and place of meetings will be determined by the Democratic Services
Manager and notified in the summons.

5.

NOTICE OF AND SUMMONS TO MEETINGS
32

LEGAL\59489401v1



The Democratic Services Manager will give notice to the public of the time and
place of any meeting in accordance with the Access to Information Rules. At
least three clear days before a meeting, the Democratic Services Manager will
send a summons signed by him or her to every Member of the Council. The
summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such reports as are
available.

6. CHAIR OF MEETING

6.1 Each Committee shall appoint one of its members as Vice Chair at the
first meeting following the Annual | Meeting.

6.2 The person presiding at the meeting may exercise any power or duty of
the Chair. Accordingly, if it appears appropriate, the Chair may, at
his/her sole discretion waive compliance with the rules of debate set out
in Rule 13.4 and 13.5 to facilitate the transaction of business at the
meeting.

6.3 The decision of the Chair of the meeting on all points of procedure and
order and the Chair's interpretation of any Procedure Rule shall be final
and no debate may ensue thereon.

6.4 Inthe case of Committees:-

(@) The Committee's Chair when present shall chair the meeting
except where the Committee Chair decides otherwise.

(b) Where the Committee Chair does not Chair the meeting or a part of
it the Vice-Chair of the Committee when present shall take the
Chair except where the Vice-Chair decides otherwise.

(c) Inthe absence of a Chair and Vice Chair for the meeting or a part
of it a Chair for the meeting shall be appointed by the Committee
from those Members present for the meeting.

7. QUORUM

The quorum of a meeting will be one quarter of the whole number of members.
There is no quorum at any time when the number of members in remote
attendance is equal to, or greater than, the number of members in actual
attendance. During any meeting if the Chair counts the number of members
present and declares there is not a quorum present, then the meeting will
adjourn immediately. If the Chair has been unable to ascertain within 15
minutes that the quorum is restored the remaining business will be considered
at a time and date fixed by the Chair. If he/she does not fix a date, the
remaining business will be considered at the next ordinary meeting. (The Size
and Composition of Local Planning Authority Committees (Wales) Regulations
2017 determines that the quorum for Planning committee (which has 21
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Members) is 50%, or 12 members).

8. DURATION OF MEETING

Unless the Chair in his/her discretion decides otherwise, any meeting shall
conclude at 5.00pm. Remaining business will be considered at a time and date
fixed by the Chair. If he/she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

9. QUESTIONS BY MEMBERS

9.1 On reports of the Cabinet or Committees

A Member of the Council may ask the Leader or the Chair of a Committee any
question without notice upon an item in the report of the Cabinet or a
Committee when that item is being received or under consideration by the

Council.

9.2 Questions on notice at full Council

Subject to Rule 9.4, a Member of the Council may ask:

the Chair of the Council;
. a Member of the Cabinet; or
the Chair of any Committee or Sub-Committee.

a question on the minutes of any committee or fora (with the exception of
minutes relating to planning or licensing applications) published since the last
Ordinary Meeting of the County Council or on any matter in relation to which
the Council has powers or duties or which affects the County of Flintshire.

9.3 Questions on notice at Committees and Sub-Committees

Subject to Rule 9.4, a Member of a Committee or Sub-Committee may ask the
Chair of it a question on any matter in relation to which the Council has powers
or duties or which affect and which falls within the terms of reference of that
Committee or Sub-Committee.

9.4  Notice of questions
(@ In the case of questions on the minutes of committees or fora

where they have given at least three clear working days’ notice in
writing of the question to the Democratic Services Manager; or
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(b) subject to (c) below in relation to any other question where they
have given at least ten clear working days’ notice in writing of the
question to the Democratic Services Manager; or

(c) the question relates to urgent matters, they have the consent of the
Chair or Member of the Cabinet to whom the question is to be put
and the content of the question is given to the Democratic Services
Manager by 9.00 a.m. on the day of the meeting.

9.5 Response
An answer may take the form of:
(@) adirect oral answer;

(b)  where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

(c) where the reply cannot conveniently be given orally, a written answer
circulated later to the questioner and all other Members.

9.6 Supplementary question

A Member asking a question under Rule 9.2 or 9.3 may ask one supplementary
question without notice of the Member to whom the first question was asked.
The supplemental question must arise directly out of the original question or the

reply.
9.7 Questions at the Overview and Scrutiny Committees

(@) Where a person attends before an Overview and Scrutiny Committee for
the purpose of answering questions the Chair may allow the person to
make an opening statement relating to the subject matter under
consideration.

(b)  Members of the Committee will each be permitted to ask questions of
any person attending the Committee for the purpose of answering
questions.

(c) The order number and duration of questioning by Members of the
Committee shall be determined by the Chair of the meeting.

(d) A person attending the Committee for the purpose of answering
questions will be expected to normally give an oral answer or to
nominate someone else present to answer on that person's behalf.

Note

@) Where an answer would involve the disclosure of exempt
information there will be a need to first consider excluding the
press and public.
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(i) A person will be able to decline to answer where this would be
permissible in Court.

10.00 PUBLIC QUESTION TIME

10.01 There will, as the next agenda item after apologies at ordinary meetings,
be an opportunity for people who work, study or live in Flintshire to ask
questions to the Leader of the Council and Cabinet Members.

10.02 The overall period for asking and answering questions will be 30
minutes.

10.03 Questions shall be restricted to matters relating to Flintshire County
Council and/or the services provided by the Council and no other
agencies.

10.04 A person may only submit one question for consideration at any public
guestion time.

10.05 Questions will not be accepted which:-

(&) Involve judicial or quasi-judicial matters or matters being
investigated by the Ombudsman, under any Council procedure or
other agency;

(b) Relate to individual planning applications; licence applications;
grant applications, or appeals;

(c) Relate to a named officer or member of the Council;

(d) Requires the disclosure of confidential or exempt information as
described in the Access to Information Procedure Rules;

(e) Are party political matters.

()  Are defamatory, or

(g) Are substantially the same as a question already put at the same
question time or within the last six months.

10.06 Questions must be submitted in writing and received by the Democratic
Services Manager no later than 12 noon on the seventh day before
public question time.

10.07 Questions which conform to the requirements of these Rules will be
scheduled by the Democratic Services Manager in the order in which
they were received, and they will be dealt with in that order. Five days
prior to public question time the Democratic Services Manager will
inform the person/persons concerned of the date of the meeting at which
their question will be presented. Details of all questions submitted will
be circulated to all members of the Council in advance.

10.08 Where a submitted question cannot be answered because time does not
allow, a written answer will be provided within 7 days of the public
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question time, a copy of which will be sent to all members of the Council.

10.09 One supplementary question will be allowed by the questioner but must
specifically relate to the subject matter of the original question and not
introduce other issues. The Leader or Cabinet Member may elect to
respond to any supplementary question in writing.

10.10 This protocol will not operate to allow Members and employees of
Flintshire County Council to raise any questions as they have their own
procedure already.

11. MOTIONS ON NOTICE
11.1 Notice

Except for motions which can be moved without notice under Rules 12, 13.10
and 13.11, written notice of every motion, signed by the Member giving notice,
must be delivered to the office of the Democratic Services Manager not later
than 10 working days before the date of the meeting. These will be entered-ina
beek-epenkept in a form that enables them to be made available for-te public
inspection.

11.2 Motion set out in agenda

Motions for which notice has been given will be listed on the agenda in the
order in which notice was received, unless the Member giving notice states, in
writing, that they propose to move it to a later meeting or withdraw it.

11.3 Scope

The County Council cannot alter, but it can express a view, on decisions made
by the Cabinet and cannot require the Cabinet to follow its view on any
Executive function

A motion which could be perceived as being defamatory in nature shall not be
accepted for inclusion on the Council agenda.

11.4 Criteria for Allowable Motions

1. The subject matter of a motion should have a direct connection
with the business of the Council or the interests of the residents or
the County of Flintshire;

2. The text of a motion should be precise and understandable;

3. Where the motion makes references to facts, published reports or
published statements it should be factually accurate and must give
the source of the information upon which it relies (i.e.
person/organisation and place/date/publication); the motion should
not be defamatory in content; and
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4. The motion should make a proposition which is capable of being

debated and voted upon with or without amendment.

11.5 Process for Considering Motions

1.

Motions are to be submitted to the Democratic Services Manager
by the deadline of 10 working days before the meeting of the
Council in

The Monitoring Officer and Chief Executive will determine whether
the motion is allowable, is able to be allowed with amendment by
the proposer or should be refused and will advise the proposer of
the motion accordingly;

In the case of an irresolvable disagreement between the proposer
of the motion and the Monitoring Officer and the Chief Executive
the Chair of the Council shall arbitrate;

any amendment necessary to the motion submitted or any decision
by the Chair in the case of any disagreement must be agreed or
made at least 7 working days prior to the meeting of the Council in
question; and

Where third parties are named or implicated in an allowable motion
they shall where appropriate be contacted by an officer and given
the opportunity to provide a statement which will be presented to
the council meeting following the proposing and seconding of the
motion and before the debate on the motion.

11.6 Motion to Remove the Leader

@)

(b)

(©

A motion to remove the Leader cannot be moved unless the notice
of motion is signed by a number of Councillors which is at least
equivalent to 25% of the total number of Councillors on the Council

In order for such a motion to be carried it must have the support of
a majority of those Members voting and present in the room at the
time the question was put.

A motion to remove the Leader cannot be moved more than once
in any rolling 12 month period.

12.  MOTIONS WITHOUT NOTICE

The following motions may be moved without notice:

(@) To appoint a Chair of the meeting at which the motion is moved;
(b)  Inrelation to the accuracy of the minutes;

(c) To change the order of business in the agenda;
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(d)
(e)

®

@
(h)
(i)
)
(k)
o
(m)
(n)
(0)

)

(@

13.

To refer something to an appropriate body or individual;

To appoint a Committee or Member arising from an item on the
summons for the meeting;

To receive reports or adoption of recommendations of Committees or
officers and any resolutions following from them;

To withdraw a motion;

To amend a motion;

To proceed to the next business;

That the question be now put;

To adjourn a debate;

To adjourn a meeting;

That the meeting continue beyond 6 hours in duration;
To suspend a particular Council procedure rule;

To exclude the public and press in accordance with the Access to
Information Rules;

To not hear further a Member named under Rule 19.3 or to exclude
them from the meeting under Rule 19.4; and

To give the consent of the Council where its consent is required by this
Constitution.

RULES OF DEBATE

13.1 No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion has been seconded.

13.2 Right to require motion in writing

Unless notice of the motion has already been given, the Chair may require it to
be written down and handed to him/her before it is discussed.

13.3 Seconder's speech

When seconding a motion or amendment, a Member may reserve their speech
until later in the debate.
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13.4 Content and length of speeches

Speeches must be directed to the question under discussion or to a personal
explanation or point of order. No speech may exceed 5 minutes without the
consent of the Chair.

13.5 When a Member may speak again

A Member who has spoken on a motion may not speak again whilst it is the
subject of debate, except:

(@) To speak once on an amendment moved by another Member;

(b) To move a further amendment if the motion has been amended since
he/she last spoke;

(c) In exercise of a right of reply;
(d) On a point of order; and

(e) By way of personal explanation.

13.6 Amendments to motions

(@ Anamendment to a motion must be relevant to the motion and will either
be:

(i) To refer the matter to an appropriate body or individual for
consideration or reconsideration;

(i) To leave out words;
(i) To leave out words and insert or add others; or
(iv) To insert or add words.
As long as the effect of (ii) to (iv) is not to negate the motion.
(b) Only one amendment may be moved and discussed at any one time. No
further amendment may be moved until the amendment under

discussion has been disposed of.

(c) If an amendment is not carried, other amendments to the original motion
may be moved.

(d) If an amendment is carried, the motion as amended takes the place of
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the original motion. This becomes the substantive motion to which any
further amendments are moved.

(e) After an amendment has been carried, the Chair will read out the
amended motion before accepting any further amendments, or if there
are none, put it to the vote.

13.7 Alteration of motion

(@ A Member may alter a motion of which he/she has given notice with the
consent of the meeting. The meeting's consent will be signified without
discussion.

(b) A Member may alter a motion which he/she has moved without notice
with the consent of both the meeting and the seconder. The meeting's
consent will be signified without discussion.

(c) Only alterations which could be made as an amendment may be made.

13.8 Withdrawal of motion

A Member may withdraw a motion which s/he has moved with the consent of
the seconder. No Member may speak on the motion after it has been
withdrawn.

13.9 Right of reply

(@) The mover of a motion has a right to reply at the end of the debate on
the motion, immediately before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has the
right of reply at the close of the debate on the amendment, but may not
otherwise speak on it.

(c) The mover of the amendment has no right of reply to the debate on his
or her amendment.

13.10 Motions which may be moved during debate

When a motion is under debate, no other motion may be moved except the
following procedural motions:

(@) To withdraw a motion;
(b) To amend a motion;

(c) To proceed to the next business;
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(d
(e)
®
C)
(h)

(i)

That the question be now put;

To adjourn a debate;

To adjourn a meeting;

That the meeting continue beyond 6 hours in duration;

To exclude the public and press in accordance with the Access to
Information Rules; and

To not hear further a Member named under Rule 19.3 or to exclude
them from the meeting under Rule 19.4.

13.11 Closure motions

@)

(b)

(©

(d)

A Member may move, without comment, the following motions at the end
of a speech of another Member:

(i) To proceed to the next business;
(i) That the question be now put;
(i) To adjourn a debate; or

(iv) To adjourn a meeting.

If a motion to proceed to next business is seconded and the Chair thinks
the item has been sufficiently discussed, s/ he will give the mover of the
original motion a right of reply and then put the procedural motion to the
vote.

If a motion that the question be now put is seconded and the Chair
thinks the item has been sufficiently discussed, s/he/ will put the
procedural motion to the vote. If it is passed s/he will give the mover of
the original motion a right of reply before putting his/her motion to the
vote.

If a motion to adjourn the debate or to adjourn the meeting is seconded
and the Chair thinks the item has not been sufficiently discussed and
cannot reasonably be so discussed on that occasion, s/ he will put the
procedural motion to the vote without giving the mover of the original
motion the right of reply.

13.12 Point of order

A Member may raise a point of order at any time. The Chair will hear them
immediately. A point of order may only relate to an alleged breach of these
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Council Rules of Procedure or the law. The Member must indicate the rule or
law and the way in which s/he considers it has been broken. The ruling of the
Chair on the matter will be final.

13.13 Personal explanation

With the consent of the Chair, a Member may make a personal explanation at
any time. A personal explanation may only relate to some material part of an
earlier speech by the Member which may appear to have been misunderstood
in the present debate. The ruling of the Chair on the admissibility of a personal
explanation will be final.

14. PREVIOUS DECISIONS AND MOTIONS
14.1 Motion to rescind a previous decision

A motion or amendment to rescind a decision made at a meeting of Council
within the past six months cannot be moved unless moved on the
recommendation of a Committee or the Cabinet or the notice of motion is
signed by at least 10 members.

14.2 Motion similar to one previously rejected

A motion or amendment in similar terms to one that has been rejected at a
meeting of Council in the past six months cannot be moved unless moved on
the recommendation of a Committee or the Cabinet or the notice of motion or
amendment is signed by at least 10 members. Once the motion or amendment
is dealt with, no one can propose a similar motion or amendment for six
months.

15. VOTING

15.1 Majority

Unless this Constitution provides otherwise, any matter will be decided by a
simple majority of those members voting and present in the room at the time
the question was put.

15.2 Chair's casting vote

If there are equal numbers of votes for and against, the Chair will have a
second or casting vote. There will be no restriction on how the Chair chooses to
exercise a casting vote.

15.3 Show of hands

Unless a ballot or recorded vote is demanded under Rules 15.4 and 15.5, the
Chair will take the vote by show of hands, or if there is no dissent, by the
affirmation of the meeting.

43

LEGAL\59489401v1



15.4 Ballots

At a meeting of the County Council the vote will take place by ballot if 20
members present at the meeting demand it. At meetings of Committees or Sub-
Committees the vote will be taken by ballot if at least one quarter of the
membership of the Committee or Sub-Committee demand it. The Chair will
announce the numerical result of the ballot immediately the result is known.

15.5 Recorded vote

If 10 members present at the meeting of the County Council demand it, or in
the case of Committees or Sub-Committees at least one quarter of the
membership of the Committee or Sub-Committee demand it, the names for and
against the motion or amendment or abstaining from voting will be taken down
in writing and entered into the minutes. A demand for a recorded vote will
override a demand for a ballot.

15.6 Right to require individual vote to be recorded

Where any Member requests it immediately after the vote is taken, there must
be recorded in the minutes of the proceedings of that meeting, whether that
person cast a vote for the question or against the question or whether that
person abstained from voting.

15.7 Voting on appointments

If there are more than two people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name of
the person with the least number of votes will be taken off the list and a new
vote taken. The process will continue until there is a majority of votes for one
person.

15.8 Repeating Decision

When a Member returns to the meeting room after declaring a personal and
prejudicial interest the Chair will repeat the decision that was reached so that
the Member is aware of it. There will be no comment or discussion.

16. MINUTES

16.1 Signing the minutes

The Chair will sign the minutes of the proceedings at the next suitable meeting.
The Chair will move that the minutes of the previous meeting be signed as a
correct record. The only part of the minutes that can be discussed is their

accuracy.

16.2 No requirement to sign minutes of previous meeting at special
meeting
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Where in relation to any meeting, the next meeting for the purpose of signing
the minutes is a meeting called under paragraph 3 of schedule 12 to the Local
Government Act 1972 (a special meeting), then the next following meeting
(being a meeting called otherwise than under that paragraph) shall be treated
as a suitable meeting for the purposes of paragraph 41(1) and (2) of Schedule
12 relating to signing of minutes.

16.3 Form of minutes

Minutes will contain all motions and amendments in the exact form and order
the Chair put them.

17. RECORD OF ATTENDANCE

With the exception of those attending remotely, all members present during the
whole or part of a meeting must sign their names on the attendance sheet(s)
before the conclusion of every meeting to assist with the record of attendance.
For those attending remotely their presence will be recorded on their behalf by
officers.

18. EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in accordance
with the Access to Information Rules in Part 4 of this Constitution or Rule 20
(Disturbance by Public).

19. MEMBERS' CONDUCT
19.1 Standing to speak

When a Member speaks at full Council they must stand and address the
meeting through the Chair. If more than one Member stands, the Chair will ask
one to speak and the others must sit. Other Members must remain seated
whilst a Member is speaking unless they wish to make a point of order or a
point of personal explanation.

19.2 Chair standing

When the Chair stands during a debate, any Member speaking at the time must
stop and sit down. The meeting must be silent.

19.3 Member not to be heard further

If a Member persistently disregards the ruling of the Chair by behaving
improperly or offensively or deliberately obstructs business, any Member may
move that the Member concerned be not heard further. If seconded, the motion
will be voted on without discussion.

19.4 Member to leave the meeting

If the Member continues to behave improperly after such a motion is carried,
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any Member may move that either the Member leaves the meeting or that the
meeting is adjourned for a specified period. If seconded, the motion will be
voted on without discussion.
19.5 General disturbance

If there is a general disturbance making orderly business impossible, the Chair
may adjourn the meeting for as long as s/he thinks necessary.

20. DISTURBANCE BY PUBLIC

20.1 Removal of Member of the public

If a Member of the public interrupts proceedings, the Chair will warn the person
concerned. If they continue to interrupt, the Chair will order their removal from
the meeting room.

20.2 Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open to the
public, the Chair may call for that part to be cleared.

21. ELECTRONIC BROADCAST OF MEETINGS

Ordinary meetings of the Council will be broadcast live electrically on the
Council's website so that members of the public not in attendance at the
meeting can see and hear the proceedings. Copies of the meeting will be
available for [ ] days after the meeting.

22. SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE

221.1 Suspension

All of these Council Rules of Procedure except Rules 7, 15.6, 20 and 21.2 may
be suspended by motion on notice or without notice if at least one half of the
whole number of members of the Council are present. Suspension can only be
for the duration of the meeting.

221.2 Amendment

Any Motion to add to, vary or revoke these Council Rules of Procedure, unless
required by law or recommended by committee, will when proposed and
seconded, stand adjourned without discussion to the next meeting of the
Council.

232. ATTENDANCE AT COMMITTEES AND SUB COMMITTEES
232.1 Provision of Agendas and Reports

All Members will be notified of? the agenda and reports for each meeting of
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each Committee, Sub-Committee and Forum with the exception of reports
containing confidential information within Section 100A (3) of the Local
Government Act 1972 and/or exempt information within paragraphs 12 to 18 of
Part 4 of Schedule 12A of the Local Government Act 1972 irrespective of
whether they are a Member of the Cabinet, the Committee, Sub-Committee or
Forum in question.

232.2 Attendance at Meetings to Speak on Matters Significantly Affecting
a Member's Ward

The Planning Service must be notified on or before the working day preceding
the meeting of a Committee or Sub-Committee of a Member’s intention to
attend. A Member who is not a Member of a Committee or Sub-Committee
shall be authorised to attend and speak on such agenda item or minutes
specifically relating to projects, development or other matters which significantly
affect that Member's Ward/electoral division as are specified in that Member's
written notice. Any member attending pursuant to this Standing Order shall
have no voting rights. This Procedure Rule does not apply to meetings of the
Licensing Committee or its Sub-Committees, the Appeals Committee,
Standards Committee or the Appointments Committee.

232.3 Attendance at Meetings to Observe and Speak at the Discretion of
the Chair

A Member who does not have a seat on a Committee, Sub-Committee or
Forum may where Council Procedure Rule 22.2 does not apply attend and
observe at such Committee, Sub-Committee or Forum and may speak at the
discretion of the Chair, except at meetings of the Licensing Committee, its Sub-
Committees, the Appeals Committee, Standards Committee or the
Appointments Committee or where the public and press have been excluded
for the consideration of confidential information within Section 100A(3) of the
Local Government Act 1972, or of exempt information.. Where the public and
press have been so excluded, a Member may observe proceedings, but may
not speak, if he is able to demonstrate a legitimate interest in the matters under
discussion, connected to the performance of his public duty, and his presence
would not prevent the Committee, Sub-Committee or Forum from exercising its
proper functions.

243. APPLICATION TO COMMITTEES AND SUB-COMMITTEES

All of the Council Rules of Procedure apply to meetings of full Council. None of
the rules apply to meetings of the Cabinet. Only Rules 5, 6, 7, 8, 9.3, 9.4, 9.5,
9.6, 12, 13, 15, 16, 17, 18, 19, 20, 22, 23, 25 apply to meetings of Committees
and Sub-Committees.

254. OVERVIEW AND SCRUTINY COMMITTEES
This rule shall apply only to meetings of Overview and Scrutiny Committees.

(@)  Overview and Scrutiny Committees and Sub-Committees shall consider
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the following business:

i) minutes of the last meeting;

ii)  declarations of interest (including whipping declarations);

iii)  the business otherwise set out on the agenda for the meeting.

(b)  Where the Overview and Scrutiny Committee conducts investigations
(e.g. with a view to policy development), the Committee may also ask
people to attend to give evidence at Committee meetings which are to
be conducted in accordance with the following principles:

i) that the investigation be conducted fairly and all members of the
Committee be given the opportunity to ask questions of attendees,
and to contribute and speak;

ii)  that those assisting the Committee by giving evidence be treated
with respect and courtesy; and

iiiy  that the investigation be conducted so as to maximise the efficiency
of the investigation or analysis.

(c) Where a person attends before an Overview and Scrutiny Committee for
the purpose of answering questions the Chair may allow the person to
make an opening statement relating to the subject matter under
consideration.

(d) The order number and duration of questioning by Members of the
Committee shall be determined by the Chair of the meeting.

(e) A person attending the Committee for the purpose of answering
questions will be expected to normally given an oral answer or to
nominate someone else present to answer on that person’s behalf.

() Following any investigation or review, the Committee/Sub-Committee
shall prepare a report, for submission to the Cabinet and/or Council as
appropriate and shall make its report and findings public.

Note

(i) Where an answer would involve the disclosure of exempt
information there will be a need to first consider excluding the press
and public.

(i) A person will be able to decline to answer where this would be
permissible in Court.

265. SUBSTITUTIONS
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Where a political group alters any of its representatives serving on a
committee, sub-committee or forum, either for individual meetings or for all
future meetings, the committee officer must be informed prior to the
commencement of the committee, sub-committee or forum meeting. This must
be by the Group Leader or person authorised to act in place of the Group
Leader.

This is subject to any specific restrictions on the use of substitutions contained
in the Constitution. (The Size and Composition of Local Planning Authority
Committees (Wales) Regulations 2017 precludes the use of substitutes at
Planning Committees)

Working parties or task groups shall be entitled to set out their own rules in
relation to substitutions.

4,11 Amendments to Council Procedure Rules for Multi-location
Meetings, Remote Attendance Meetings (RAM) and Hybrid Meetings

Introduction: Since July 2020, we have been holding our meetings by remote
attendance, as a result of the Covid regulations. The ability to hold remote
meetings has been made permanent by section 47 of the Local Government &
Elections (Wales) Act 2021. (Commencement order no 3, made 18" March
2021)

In 2020, we made some temporary changes to our rules of procedure as some
rules would not be practicable at a remote attendance, rather than at a physical
meeting. These were then temporary amendments, which were agreed with the
Chair of Council, who by their appointment is recognised as the arbiter of rules
of procedure within the Constitution.

Terms used:

o Remote attendance Meetings — RAM where all participants and observers
are connected by a software platform. No one is ‘physically ‘present at the
meeting.

e Multi-location Meetings: the term now widely used to describe both RAM
and hybrid meetings.

e Hybrid Meetings - where some people are physically present, but others
contribute remotely

We now need to make the temporary changes, as detailed below, permanent.
The proposed amendments, shown in italics, will ensure that our Rules of
Procedure will work equally well for a Remote Attendance Meeting or, in the
future, at multi-location/hybrid meetings.

Interpretation: Rule 6.3: The decision of the Chair of the meeting on all points
of procedure and order and the Chair’s interpretation of any Procedure Rule
shall be final and no debate may ensue thereon.
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Declaration of Interest: Should a Member need to declare an interest and thus
leave a Remote Attendance Meeting, the meeting host will transfer them
electronically to the virtual waiting area for the duration of that item.

Rule  of
procedure
number

Regarding

Comments and amendment for Remote

Attendance/Hybrid Meetings

5

Notice of and

The Democratic Services Manager must give

Summons __ to

notice of the time and place of any meeting. For

Meetings

Multi-location Meetings, both the notice given to
the public and the summons sent to every Member
of the Council will include details of how to access
the meeting remotely through Webex / Zoom.

Quorum

Whilst the number for a quorum remains the same
at 18, Members may not all be physically present.
For a Remote Attendance Meeting of Council, this
would be 18 Members shown on the system as
participating For other meetings, the requirement
will be a quarter of the membership, rounded up
where necessary. (Thus for a 13 member
committee, the quorum would be four) Where a
technical failure means that remote attendees are
no longer able to participate, the meeting should be
paused whilst attempts are made for reconnection.

Duration of
Meeting

Council meetings normally start at 2pm and must
ordinarily conclude by 5pm, unless at the Chair’s
discretion. Experience has shown that three hours
using a screen is too long. Our guidance for
Remote Attendance Meetings, whilst not absolutely
binding, for a break after two hours, should be
observed. Our agendas now show the need for a
break after a meeting has lasted for two hours.

Right to
reguire motion

The Chair may require a motion in writing, unless
notice of the motion has already been given. For

in writing

Multi-location Meetings, the motion may be written
down and handed to the Chair using the chat
function.

14

Previous
Decisions and
Motions

Normally 10 signatures are required. For Remote
Attendance Meetings this must be 10 emails from
different individuals sent to the Head of Democratic
Services.

15.0

Voting

We anticipate that for non —contentious issues,
unless Members indicate their opposition or
abstention on a vote, this can be conducted on a
consensus basis, by ‘silent assent, where only
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those wishing to oppose or abstain are required to
indicate by use of the chat function, raising a hand,
or verbally.

Should a formal vote be required, this would have
to be done following the usual Recorded Votes
process.

151

Majority

The reference to ‘members voting and present in
the room at the time the question was put is not
applicable for RAM. Members voting must be
visible to colleagues and observers/viewers
(camera switched on, unless they have previously
indicated technical problems or are dialling in)
during that part of the RAM to be eligible to vote.

15.3

Show of
Hands

At a Remote Attendance Meeting, voting by show
of hands is not practicable: for instance, the
position of the camera on iPads means hands may
not always be visible to the officer conducting the
count or to fellow Members.

Voting at a Remote Attendance Meeting should
either be by ‘silent assent’ or roll call

15.4

Ballots

At a Remote Attendance Meeting, formal ballots
other than by the calling out of names in
alphabetical order (in essence, the recorded vote
process) are not possible. Many decision can be
taken by consensus, with only those opposing or
abstaining being required to show (See reference
to ‘silent assent’ at 15.0)

155

Recorded vote

Should a recorded vote be required at a Remote
Attendance Meeting, rather than stand, 10
Members will need to request this via the ‘chat’
function. ‘1 request a recorded vote. The
Monitoring Officer will remind Members of the
procedure for a recorded vote and indicate when
the requisite number of requests has been
reached.

16

Minutes

The requirement to sign minutes was temporarily
suspended. Minutes will be kept for signature until
normal service is resumed.

17.

Record of
Attendance

The Webex /Zoom recording constitutes a record
of attendance and the officers will also make a
manual record.
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18 Exclusion of The press and public can be excluded from a RAM,
Public and after the exclusion has been moved, seconded and
Press voted on.

19 Members’ See below
Conduct

19.1 Standing to | Members are not required to stand to speak at
Speak RAMs

19.2 Chair standing | The Chair is not required to stand, but may request

that a Member’s microphone is silenced.

19.3 Member not to | The Chair will direct that the Member’s microphone
be heard is switched off.
further

19.4 Member to The Chair will direct that the Member be moved
leave the into the virtual lobby
meeting

20.1 Removal of The Chair will direct that the member of the public
member of the | be moved into the virtual lobby.
public

20.2 Clearance of If there is a general disturbance on the online
part of meeting | meeting platform used for a Multi-location Meeting,
room the Chair may direct that all those involved in the

disturbance be moved into the virtual lobby.

4.12 Standing Orders Relating to Family Absence for Members

1.

LEGAL\59489401v1

The Family Absence for Members of Local Authorities (Wales)
(Amendment) Regulations 2021 has amended the provisions of the
Local Government (Wales) Measure 2011 providing Members with
legal entitlement to periods of family absence. Subordinate
legislation requires local authorities to have certain standing orders
concerning such periods of family absence.

The first such requirement is to have a standing order securing the
requirements set out in Regulation 38 of the Family Absence for
Members of Local Authorities (Wales) Regulations 2013. That
regulation is attached as Appendix A and this standing order
secures its requirements.

Regulation 39 of the regulations requires a standing order as to the
extent of the duties, if any, which remain applicable to members
during a period of family absence. For maternity absence or
parental absence the duties applicable shall be those determined
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by either the Council Chair or a panel of members under the
preceding standing Order. For all other types of family absence it
shall be such duties as the individual member concerned chooses
to undertake.

APPENDIX A

Regulation 38

@

@)

©)

(4)

®)

(6)

™

A member on maternity, parental or adopter's absence may, subject to
paragraphs (2) to (6), -

(@) attend particular meetings;

(b) attend particular descriptions of meetings;
(c) perform particular duties; or

(d) perform duties of a particular description.

The member must obtain the permission of the chair of the local authority, or
where a local authority has elected a presiding member, the presiding
member, before attending any meeting or performing any duty.

The chair of the local authority, or where a local authority has elected a
presiding member, the presiding member, must inform the leaders of each
political group of the local authority before granting permission under
paragraph (2).

A member may complain in writing to the /head of democratic services
regarding a refusal under paragraph (2).

The /head of democratic services must refer a complaint under paragraph (4)
to the chair of the local authority,

A panel constituted in accordance with these Regulations must determine a
complaint made under paragraph (4).

The panel may —
(@)  confirm the decision of the chair of the local authority, or where a local
authority has elected a presiding member, the decision of the

presiding member, under paragraph (2); or

(b)  substitute its own decision as to the member attending any meeting or
performing any duty.
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Amendments to the Family Absence for Members of Local Authorities (Wales)
Regulations 2013

2.—(1) The Family Absence for Members of Local Authorities (Wales) Regulations
2013(3) are amended as follows.

(2) Forregulation 14 substitute—
“Prescribed conditions

14. For the purposes of section 26(1) of the Measure, the prescribed conditions are
that—

(@) the member is the child’s adopter;
(b) the member gives the head of democratic services written notice of—
(i) the date the member intends the adopter’s absence to start; and

(i)  the duration of the period of adopter's absence the member intends to take, if
less than 26 weeks;

(c¢) where the member wishes to vary the start of the adopter’s absence which
has been specified under paragraph (b)(i), the member gives the head of
democratic services written notice of the new start date at least one week
before the date specified under paragraph (b)(i), or at least one week before
the new date, whichever is the earlier, or, if that is not reasonably practicable,
as soon as is reasonably practicable; and

(d) where the member wishes to vary the duration of the adopter’s absence, the
member gives the head of democratic services written notice of the new
duration at least one week before the expected end of the period of absence
in accordance with the duration specified under paragraph (b)(ii), or at least
one week before the new intended end of the period of absence, whichever is
the earlier, or if that is not reasonably practicable, as soon as is reasonably
practicable.”

(3) For regulation 15 substitute—
“Period of adopter’s absence

15.—(1) The period of adopter's absence is 26 weeks, unless the member gives
written notice under regulation 14(b)(ii), (d) or 17A that the period of adopter’s
absence will be shorter than 26 weeks.

(2) Where more than one child is placed with the member as part of the same
arrangement, a member is entitled to adopter’s absence only in respect of the first
child placed with the member for adoption.”

(4) For regulation 16 substitute—

“When adopter’s absence may be taken

16. Adopter’s absence may only be taken so as to begin either—

(@) on the day on which the child is placed with the member for adoption; or
(b) on any of the 14 days preceding that day.”

(5) For regulation 17 substitute—
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“Member to choose start date of adopter’s absence

17. Subject to regulation 16, a member may choose the date on which their
adopter’s absence is to start.”

(6) After regulation 17 insert—
“Bringing a period of adopter’s absence to an end

17A. A member may bring a period of adopter’s absence to an end earlier than the
end of the period set out in regulation 15, which was notified under regulation
14(b)(ii) or varied under regulation 14(d) by notifying the head of democratic
services in writing of their intention to do so at least 7 days before their return.”

(7) In regulation 38(1), after “maternity absence” insert “, adopter’s absence”.

4,13 Petitions Scheme (approved Full Council 24 February 2022)

Section 42 of the Local Government & Elections (Wales) Act 2021 places on
principal councils, such as Flintshire a duty to make and publish a scheme setting
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out how we intend to handle and respond to petitions (including electronic

petitions).

The Council has had a simple mechanism in place for many years, whereby
individual Members of Council are able to hand in petitions at Council meetings.
Such petitions have typically, but not always, related to specific ward issues. This
petitions scheme builds on that mechanism and our approach to public questions to

Council.

Petitions will be accepted by submission through local Members at Council
meetings. Otherwise, they may be submitted through our website, using the
Modern.gov system which we already use to publish our agendas and reports. Link
here. This scheme applies to petitions whether they are handed in at Full Council
meetings or whether they are submitted on line.

The rules of the petition scheme are as follows:

No. Requirement Justification
1 Petitions will not be accepted from other on-line This is to ensure that petitions
petitions systems. have not been copied or
otherwise adulterated
2 Petitions may collect signatures for a maximum This is to ensure that petitions
period of 30 days. are current, rather than
historic.
3. To be regarded as valid, a signatory must provide This is to ensure that
their name, address postcode and their email signatories are genuine, with
address. The first signatory, called the promoter, an interest in Flintshire or the
must live, work volunteer etc within the Council area | matter/issue of concern.
4 Petitions are not admissible if they are the same, or This is replicates the ‘six
substantially similar to a petition which closed less months’ rule for Public
than six months previously. Questions to Council and
protects against potential
nuisance.
5 Requests for a petition on the Council's website The role of the Monitoring
(Modern.gov) will be considered by the Monitoring Officer /officer group is
Officer within 30 days of the end of the period for proposed as issues such as the
signature (or by officers attending the monthly validity of Notices of Motion
Democracy Business Planning Meeting) to ensure are determined by that means.
that they are appropriate and do not include any
issues listed under 13, below.
6 A list of rejected petitions will be published on the Openness.
Council's website with the reasons for rejection.
7 For the first year, the minimum number of signatories | This is to ensure that petitions

for a petition is set at ten people. Fewer than that will
be regarded as a letter or request for service,
depending on subject matter. A petition might be
referred to an Overview & Scrutiny Committee or

are matters of genuine public
concern.
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directly to a Chief Officer for actioning within their
portfolio.

8 The Chief Executive will decide how to respond to a
petition which may include any one or more of the
following:

1) referring it to Cabinet, Council or a
committee (including an Overview and
Scrutiny Committee);

2) referring it to an officer. Petitions received
during the consultation period in relation to
planning, licensing or grant
applications/appeals that have not been
decided will be referred to the relevant
service and treated as a consultation
response to that application/appeal;

3) not taking any action; and/or

4) taking any other steps it considers
appropriate

9 The ward member(s) will be notified of a petition
received from a promoter whose address is within
that ward. The ward member(s) will be asked for
their views on the petition and proposed method of
disposal

10. The current practice of reporting on petitions The annual petitions report

received during the year will be continued, but (submitted to the last Council

individual decisions should be published on the meeting of the municipal

website as they are made. years) provides a continued
record of petitions received.

11 The response to a petition e.g. considered by Council, | It would be too resource

passed to Cabinet, an Overview & Scrutiny intensive to email all petition
committee, or to a Chief Officer, added to an signatories, to inform them of
Overview & Scrutiny Agenda etc. will be sent to the outcomes.

promoter of the petition and will be published on the

Council’s website. The outcome of individual

petitions should be reported on the website as soon

as possible.

12 Petitions will be kept for six years/72 months Treated as a background paper
and subject to the same time
constraints. GDPR implications

13 The promoter may object (appeal) if they believe that | Natural justice to build in an

the petition has not been dealt with properly. appeal mechanism.
Relevant Cabinet Member /Chief Officer/Chief
Executive to review (if not previously involved)
14 Petitions will not be accepted if they relate to: Use of the same constraints as

well established Council
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e Judicial or quasi-judicial matters; Questions procedure

e Matters under investigation;

e Individual planning, licence or grant
applications or appeals which have already
been determined by the Council;

e Named officers or Members of the Council;

e Confidential or exempt information as
described in the Access to Information
Procedure Rules or requires its disclosure;

e Party political matters;

e Defamatory material;

e Substantially the same issue as a question put
within the past 6 months.

The Council produces an annual report, detailing petitions handed in by councillors
during the year and how they were dealt with. This is submitted to the last Council
meeting of the municipal year. Petitions submitted under this scheme will also be
included in that annual report in future.
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SECTION 5
5. THE CABINET
5.1 Introduction
The Cabinet is appointed to carry out all of the Executive functions which
are not the responsibility of any other part of the Council, whether by Law

or under this Constitution.

5.2 Form and Composition of the Cabinet

5.2.1 The Cabinet will consist of:
5.2.2 the Leader of the Council (the “Leader”); and

5.2.3 at least two but not more than nine other Councillors appointed
to the Cabinet by the Leader, although this number may be
increased pursuant to Section 5.5 in the event of a job-share.-

5.3 Leader

The Leader will be a Councillor elected to the position of Leader by the
Council. Two or more Councillors may be elected to share the position of
Leader by the Council. Where two or more Councillors are elected to
share the role of Leader, all references in this Constitution to the ‘Leader’
should be interpreted as references to all those Councillors who share the
role_of Leader acting together, or to any one of the Leaders acting
individually.

The Leader will hold office until:

@) he/she resigns from the office; or

(b) he/she is suspended from being a Councillor under Part 11l
of the Local Government Act 2000 (although he/she may
resume office at the end of the period of suspension); or

(c) he/she is no longer a Councillor; or

(d) the next Annual Meeting of the Council save that the
Council may remove the Leader from office at an earlier
date but only in the event of a change in political control of
the Council.

The Leader shall be one the Council’s representative on:

(a) the Flintshire Public Services Board; and

(b) the North Wales Corporate Joint Committee.
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The Leader may designate another member of the Cabinet to attend a
meeting of the Flintshire Public Services Board or the North Wales
Corporate Joint Committee in their absence. In the event that the Leader
is_unable to discharge his/her functions on either the Flintshire Public
Services Board or the North Wales Corporate Joint Committee, the Full
Council shall appoint another member of the Cabinet to discharge those
functions on behalf of the County Council.

5.4 Other Cabinet Members

The Leader may, if he/she considers it appropriate so to do, appoint one
of the other Cabinet members to the position of Deputy Leader, or more
than one Cabinet member to share the position of Deputy Leader, and
such Cabinet Member(s) shall hold the office of Deputy Leader until
removed from office by the Leader who must give written notice of any
such removal to the Democratic Services Manager. The removal may be
either from the office of Deputy Leader only or from the office of Deputy
Leader and the Cabinet. The removal will take effect two working days
after receipt of the notice by the Democratic Manager or the happening
of any of the events specified at 5.4 (a), (b), (c) or (d) set out below. Any
Deputy Leader and all other Cabinet members shall hold office as
Cabinet members until:

€) They resign from office; or

(b) They are suspended from being Councillors under Part Il of the
Local Government Act 2000 (although they may resume office at
the end of the period of suspension); or

(c) They are no longer Councillors; or

(d) They are removed from office by the Leader who must give
written notice of any removal to the Democratic Services
Manager. The removal will take effect two working days after
receipt of the notice by the proper officer.

Following the vacation of office or removal from office by the Leader, the
Leader may appoint such Members to the Cabinet as he/she thinks fit
provided that the maximum of 9 other Cabinet Members is not exceeded
and the Leader shall give notice of such appointment to the Democratic
Services Manager. The appointment shall take effect two working days
after receipt of the notice by the Democratic Services Manager.

5.5 Job sharing by Cabinet Members

Any appointment to the Cabinet may include the appointment of two or
more Councillors to share office.

Where two or more Councillors have been appointed to share the same
office_on the Cabinet, the maximum number of members of the Cabinet
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shall be increased by exactly the number required to permit all those
Councillors job-sharing a Cabinet position to attend meetings of the
Cabinet. For example, where two Councillors are appointed to share one
Cabinet position, the maximum number of members of the Cabinet shall
be 10.

The members of the Cabinet who share the same office will have one
vote between them in respect of any matter on which they have a right to
vote because they are a member of the Cabinet.

Where any meeting is attended by more than one of the members who
share the same office and those members are attending in their capacity
as a member of the Cabinet, they together count only as one person for
the purpose of determining whether that meeting is quorate.

5.6 Assistants to the Cabinet

Councillors who are not members of the Cabinet may, from time to time,
be designated by the Leader as Assistants to the Cabinet.

An Assistant to the Cabinet may work closely with a Cabinet Member.
They may support the Cabinet Member through the delegation of tasks
as agreed for his/her area of responsibility, including by
attending/chairing meetings, speaking at/opening events; reading and
commenting _on__ papers; meeting _ Officers; agreeing _ press
releases./comments and carrying out interviews; and representing the
Council on appropriate groups.

An Assistant to the Executive will not have delegated powers and will not
be entitled to participate in Cabinet decision-making. They may, however,
attend and speak at Cabinet meetings or Cabinet committee meetings.

An Assistant to the Cabinet will not be a member of any Overview and
Scrutiny Committee which is responsible for scrutinising the specific
responsibilities and functions of the Cabinet Member he/she is assisting,
or any other areas to which they are assigned. Assistants to the Cabinet
may not deputise for the Cabinet member they are assisting when that
Cabinet member is called to appear at an Overview and Scrutiny
Committee.

5.55.7 Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the
Cabinet Procedure Rules set out later in this Constitution.

5.65.8 Responsibility of Functions

The Leader will maintain a list in Section 6 of this Constitution setting out
which individual members of the Cabinet, Committees of the Cabinet,
officers or joint arrangements are responsible for the exercise of
particular Executive Functions.
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5.75.9 Cabinet Procedure Rules

5.7:45.9.1Who may make Cabinet decisions?

The arrangements for the discharge of Executive Functions may be set
out in the Executive arrangements adopted by the Council. If they are not
set out there, then the Leader may decide how they are to be exercised.
In either case, the arrangements or the Leader may provide for Executive
Functions to be discharged by:

i) the Cabinet as a whole;

ii) a Committee of the Cabinet;

iii) an individual Member of the Cabinet;
iv) an officer;

V) joint arrangements.

5.7.25.9.2 Delegation by the Leader

At the annual meeting of the Council, the Leader will present to the
Council a written record of delegations made by him/her for inclusion in
the Council's scheme of delegation later in this Constitution. The
document presented by the Leader will contain the following information
about Executive Functions in relation to the coming year:

i) the names, addresses and electoral divisions of the people
appointed to the Cabinet by the Leader;

i) the extent of any Authority delegated to Cabinet members
individually, including details of the limitation on their Authority;

iii) the terms of reference and constitution of such Cabinet
Committees as the Leader appoints and the names of Cabinet
members appointed to them;

iv) the nature and extent of any delegation of Executive Functions to
any joint arrangements and the names of those Cabinet members
appointed to any joint Committee for the coming year; and

V) the nature and extent of any delegation to officers with details of
any limitation on that delegation, and the title of the officer to
whom the delegation is made.

5.7.35.9.3Sub-delegation of Executive Functions

(@) Where the Cabinet, a Committee of the Cabinet or an individual
Member of the Cabinet is responsible for an Executive Function,
they may delegate further to joint arrangements or an officer.

(b) Unless the Council directs otherwise, if the Leader delegates
functions to the Cabinet, then the Cabinet may delegate further to
a Committee of the Cabinet or to an officer.
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(©

(d)

Unless the Leader directs otherwise, a Committee of the Cabinet
to whom functions have been delegated by the Leader may
delegate further to an officer.

Even where Executive Functions have been delegated, that fact
does not prevent the discharge of delegated functions by the
person or body who delegated.

5.7.45.9.4The Council's scheme of delegation and Executive

@)

(b)

(©

(d)

Functions

Subject to (b) below the Council's scheme of delegation will be
subject to adoption by the Council and may only be amended by
the Council.

The Leader is able to decide whether to delegate Executive
Functions, and he/she may amend the scheme of delegation
relating to Executive Functions at any time during the year. To do
so, the Leader must give written notice to the Democratic
Services Manager and to the person, body or Committee
concerned. The notice must set out the extent of the amendment
to the scheme of delegation, and whether it entails the withdrawal
of delegation from any person, body, Committee or the Cabinet
as a whole. The Democratic Services Manager will present a
report to the next ordinary meeting of the Council setting out the
changes made by the Leader.

Where the Leader seeks to withdraw delegation from a
Committee, notice will be deemed to be served on that
Committee when he/she has served it on its Chair.

Where in exercising an executive function a decision by Cabinet
requires a consequential change to the Constitution, then the
Chief Officer, Governance can update the Constitution following
the expiry of the call in process.

5.7.55.9.5Personal Interests or a Personal and Prejudicial Interest

@)

(b)

©
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Where the Leader has a personal interest or a personal and
prejudicial interest in a matter this should be dealt with as set out
in the Council's Code of Conduct for Members in Section 19 of
this Constitution.

If any Member of the Cabinet has a personal or prejudicial
interest this should be dealt with as set out in the Council's Code
of Conduct for Members in Part 5 of this Constitution.

If the exercise of an Executive Function has been delegated to a
Committee of the Cabinet, an individual Member or an officer,
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and should a personal or prejudicial interest arise then this should
be dealt with as set out in the Council's Code of Conduct for
Members or Code of Conduct for Officers in Section 19 of this
Constitution.

5.7.65.9.6 Cabinet meetings — when and where?

The Cabinet will meet at least 6 times per year at times to be agreed by
the Leader. The Cabinet shall meet at the Council's main offices or
another location to be agreed by the Leader. The Council’s arrangements
for Multi-location Meetings (in_Section 4.11 of this Constitution) [shall]
[shall not] apply to meetings of the Cabinet.

5.7-75.9.7Public or private meetings of the Cabinet?

Subject to the Access and Information Procedure Rules meetings of the
Cabinet shall so far as is possible be public.

5.7.85.9.8Quorum

The quorum for a meeting of the Cabinet, or a committee of it, shall be
three including the Leader or Deputy Leader at least two of whom should
be in actual attendance but otherwise in accordance with Council
Procedure Rule 7.

5.7.95.9.9How are decisions to be taken by the Cabinet?

(a) Cabinet decisions which have been delegated to the Cabinet as a
whole will be taken at a meeting convened in accordance with the
Access to Information Rules in Section 14 of the Constitution.

(b) Where Cabinet decisions are delegated to a Committee of the
Cabinet, the rules applying to Cabinet decisions taken by them
shall be the same as those applying to those taken by the
Cabinet as a whole.

5.85.10 How are the Cabinet Meetings Conducted?

5.8:15.10.1 Who presides?

If the Leader is present s/he will preside. In his/her absence the deputy
Leader shall preside and in the absence of both Leader and deputy
Leader, then a person appointed to do so by those present shall preside.

5.8.25.10.2 Who may attend?

Subject to the Access Information Procedure Rules the public may attend
public meetings of the Cabinet as may other Councillors. In the case of
meetings from which the public are excluded, Councillors seeking to
attend will need to establish either the permission of the Cabinet to
remain in attendance or establish to the satisfaction of the Monitoring
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Officer a need to attend.
5.8.35.10.3 What business?

At each meeting of the Cabinet the following business will be conducted:

i) consideration of the minutes of the last meeting;
i) declarations of interest, if any;
iii) matters referred to the Cabinet (whether by an Overview and

Scrutiny Committee or by the Council) for reconsideration by the
Cabinet in accordance with the provisions contained in the
Overview and Scrutiny Procedure Rules or the Budget and Policy
Framework Procedure Rules set out in this Constitution;

iv) consideration of reports from Overview and Scrutiny Committees;
and

V) matters set out in the agenda for the meeting.

5.8.45.10.4 Consultation

All reports to the Cabinet from any Member of the Cabinet or an officer on
proposals relating to the budget and policy framework must contain
details of the nature and extent of consultation with stakeholders and
relevant Overview and Scrutiny Committees, and the outcome of that
consultation. Reports about other matters will set out the details and
outcome of consultation as appropriate. The level of consultation required
will be appropriate to the nature of the matter under consideration.

5.8.55.10.5 Who can put items on the Cabinet agenda?

The Leader will decide upon the schedule for the meetings of the
Cabinet. He/she may put on the agenda of any Cabinet meeting any
matter which he/she wishes, whether or not Authority has been delegated
to the Cabinet, a Committee of it or any Member or officer in respect of
that matter.

Any Member of the Council may ask the Leader to put an item on the
agenda of a Cabinet meeting for consideration and if the Leader agrees
the item will be considered at the next available meeting of the Cabinet.
The notice of the meeting will give the name of the Councillor who asked
for the item to be considered and this individual will be invited to attend
the meeting, whether or not it is a public meeting, and will be allowed to
address the meeting in relation to that item, however, there may be only
up to two such items per Cabinet meeting.

The Monitoring Officer and/or the Chief Financial Officer may include an
item for consideration on the agenda of a Cabinet meeting and may

65

LEGAL\59489401v1



require the Democratic Services Manager to call such a meeting in
pursuance of their statutory duties. In other circumstances where any
two of the Head-of Paid-ServiceChief Executive, Chief Financial Officer
and Monitoring Officer are of the opinion that a meeting of the Cabinet
needs to be called to consider a matter that requires a decision, they may
jointly include an item on the agenda of a Cabinet meeting. If there is no
meeting of the Cabinet soon enough to deal with the issue in question,
then the persons entitled to include an item on the agenda may also
require that a meeting be convened by the Democratic Services Manager
at which the matter will be considered.
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SECTION 6

6. THE LEADER’ S SCHEME OF DELEGATION OF EXECUTIVE FUNCTIONS

GENERAL

No individual Cabinet Member shall have power to act as an individual except in cases of
urgency relating to an Executive Function which falls within that Cabinet Member's
portfolio.

6.1 Cabinet Terms of Reference

6.1.1 To act as the main focus of day-to-day political leadership and
decision making, as well as of democratic accountability, at
corporate level.

6.1.2 To carry out all the local Authority's functions which are not the
responsibility of any other part of the local Authority, whether by
law or under the Constitution.

6.1.3 To propose to the Council:
6.1.3.1 the Council's Guiding Principles;

6.1.3.2 the key policies, and associated resource strategies, which
comprise the Council's policy framework, as well as changes to
that framework, including:

(a) The Council's Strategic Plan (The Council Plan) and
Performance Improvement Plan (Annual Performance
Report);

(b)The Council's Annual Revenue and Capital Budgets, and
levels of Council Tax.

(c)Taking advice from the appropriate Overview and Scrutiny
committee, interested agencies or groups, the local
community, and others, as appropriate;

6.1.3.3 upon any matter relating to any of the Council's powers and
functions.

6.1.4 To guide Cabinet Members and Directors on:
6.1.4.1 policy development, co-ordination, and implementation;
6.1.4.2 determination of relative priorities for action; and

6.1.4.3 the effective and efficient operation of the Council, and of its
various services.
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6.2

6.1.5 To ensure effective implementation of the Council's strategies
and plans, including monitoring and reviewing performance,
and considering the need for major changes in delivery or new
developments to improve service standards and quality.

6.1.6 To receive reports from appropriate officers of the Council,
and/or Cabinet Members, on significant matters requiring
consideration/decision, and/or proposals for new or amended
policy and its implementation.

6.1.7 To have discretion to seek the advice or comments, of the
Overview and Scrutiny Committees, and other relevant bodies,
in relation to significant matters before making a decision.

6.1.8 To establish standing Cabinet Committees, where appropriate,
as a means of transacting more efficiently discrete aspects of
the work of the Cabinet.

6.1.9 To appoint (on a task and finish basis) ad hoc panels to assist
in a key aspect of policy development, consisting of officers
working with the relevant Cabinet Members.

6.1.10 To establish topic forums to promote dialogue with, and
partnership working on, matters of significance to the Council,
the community, and other key local organisations which work
closely with the Council.

Names and Electoral Divisions of the Leader and Other Cabinet

Members Appointed by the Leader and their Portfolios

6.2.1 The Cabinet will take decisions collectively as a group,
(although individual Cabinet Members may take decisions
individually in an emergency, as set out in paragraph 3 below).

e The individual Cabinet Members listed below are allocated personal
portfolios of responsibility. (These individual portfolios may be changed
by the Leader at any time). The individual Cabinet Members will each
work closely with, and take professional advice from, a range of senior
officers within the Authority, as appropriate to their particular
responsibilities, with the ability to convene meetings of such staff as
needed. Each portfolio holder also will liaise with, consult and inform
other Cabinet Members on individual matters likely to affect their
portfolios.

6.2.1.1 Name of Leader: County Councillor lan Roberts
Electoral Division: Flint Castle
Portfolio and Functional Area of Responsibility: Leader of the

Council and Cabinet Member for Education, Welsh Language,

Culture and Leisure
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6.2.1.2

6.2.1.3

6.2.1.4

6.2.1.5

6.2.1.6

6.2.1.7

6.2.1.8

Name: County Councillor Christine Jones

Electoral Division: Sealand

Portfolio and Functional Area of Responsibility: Deputy
Leader of the Council and Cabinet Member for
Social Services and Wellbeing

Name: County Councillor Dave Hughes

Electoral Division: Llanfynydd

Portfolio and Functional Area of Responsibility: Deputy Leader of
the Council and Cabinet Member for Streetscene and the
Regional Transport Strategy

Name: County Councillor Chris Bithell

Electoral Division: Mold East

Portfolio and Functional Area of Responsibility: Planning
Public Health and Public Protection

Name: County Councillor Billy Mullin

Electoral Division: Broughton North East

Portfolio and Functional Area of Responsibility: Cabinet
Member for Governance and Corporate Services
including Health and Safety and Human Resources

Name: County Councillor Paul Johnson

Electoral Division: Holywell West

Portfolio and Functional Area of Responsibility: Cabinet
Member for Finance, Inclusion, Resilient Communities
including Social Value and Procurement

Name: County Councillor Sean Bibby

Electoral Division: Shotton West

Portfolio and Functional Area of Responsibility: Cabinet
Member for Housing and Regeneration

Name: County Councillor David Healey

Electoral Division: Caergwrle

Portfolio and Functional Area of Responsibility: Cabinet
Member for Climate Change and Economy

PORTFOLIO — LEADER AND CABINET MEMBER FOR EDUCATION & YOUTH

1 Accountabilities

e To full Council
e To nominating group

2 Leader Role Purpose and Activity

Provide political leadership to the Council

= To be a political figurehead for the Council; to be the principal
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political spokesperson for the Council.

To provide leadership in building a political consensus around
Council policies.

To form a vision for the Council and community.

To provide strong, clear leadership in the co-ordination of policies,
strategies and service delivery.

Appoint the Cabinet

Designate the appropriate portfolios.

Appoint appropriate elected Members to each portfolio,
Allocate Cabinet Members to roles with regard to their abilities.
Designate Deputy Leader.

Representing and acting as ambassador for the Authority

Represent the Authority to a high standard. Provide a strong,
competent and eloquent figure to represent the Authority both
within the County and at external bodies.

= Represent the Authority on the WLGA Co-ordinating Committee

and the WLGA Regional Partnership Board.
Represent the County Council on the Flintshire Public Services

Board.

Represent the County Council on the North Wales Corporate Joint
Committee.

Provide leadership and support local partnerships and
organisations.

Represent the Authority in regional and national bodies as
appropriate.

Provide leadership within the Portfolio

Fulfil the role of a portfolio holder, having regard to the role purpose
and activities, and role specification of a Cabinet Member.

Manage and lead the work of the Cabinet and chair meetings

Ensure the effective running of the Cabinet by managing the
forward work programme and ensuring its continuing development.
Ensure the work of the Cabinet meets national policy objectives.
Advise and mentor other Cabinet members in their work.

To chair meetings of the Cabinet in line with the Constitution.

In the Leader’s absence the Deputy Leader should fulfil this role.

Participate in the collective decision making of the Cabinet

LEGAL\59489401v1

To work closely with other Cabinet Members to ensure the
development of effective Council policies and the budgetary
framework for the Council, and the delivery of high quality services
to local people.

To accept collective responsibility and support decisions made by
the Cabinet once they have been made.
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To work with Officers to lead the organisation

= Liaise with the Chief Executive, and other appropriate Officers, on a
regular basis.

= Work with employees of the Council in relation to the strategic
vision and direction of the Council, the management roles of
Officers and the development of policy issues.

Leading partnerships and community leadership

= To give leadership to local strategic partnerships and local partners
in the pursuit of common aims and priorities.

= To negotiate and broker in cases of differing priorities and
disagreement.

= To act as a leader of the local community by showing vision and
foresight.

Internal governance, ethical standards and relationships

= To promote and support good governance of the Council and its
affairs.

= To provide community leadership and promote active citizenship.

* To promote and support open and transparent government.

= To support, and adhere to respectful, appropriate and effective
relationships with employees of the Council.

= To adhere to the Members’ Code of Conduct, Member/Officer
Protocol and the highest standards of behaviour in public office.

3 Cabinet Member Role Purpose and Activity
Portfolio leadership

= Giving political direction to Officers working within portfolio
described in the Political Responsibilities table at the end of this
document.

= Gain the respect of Officers within the portfolio; provide support to
Officers in the implementation of portfolio programmes.

= Provide leadership in the portfolio

= Liaise with the appropriate scrutiny chair and receive scrutiny
reports as required.

= Be accountable for choices and performance in the portfolio.

= Have an overview of the performance management, efficiency and
effectiveness of the portfolio.

Contribute to the setting of strategic agenda and work programme
for the portfolio

= Work with Officers to formulate policy documents both strategic and
statutory. Ensure that the political will of the majority is carried to
and through Cabinet.

= Provide assistance in working up and carrying through a strategic
work programme both political and statutory. Carry out
consultations with stakeholders as required. Make sure that the
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portfolio’s forward work programme is kept up to date and accurate.

Provide representation for the Portfolio

= Provide a strong, competent and persuasive figure to represent the
portfolio. Be a figurehead in meetings with stakeholders.

Reporting and accounting

= Report as appropriate to the full Council, Cabinet, appropriate Chair
of scrutiny, regulatory bodies and the media.

= Be the principal political spokesperson for the portfolio.

= Appear before scrutiny committees in respect of matters within the
portfolio.

Take an active part in Cabinet meetings and decision making

= To show an interest in and support for the portfolios of others.
= To recognise and contribute to issues which cut across portfolios or
are issues of collective responsibility.

Leading partnerships and community leadership

= To give leadership to local strategic partnerships and local partners
in the pursuit of common aims and priorities.

= To negotiate and broker in cases of differing priorities and
disagreement.

= To act as a leader of the local community by showing vision and
foresight.

Internal governance, ethical standards and relationships

= To promote and support good governance of the Council and its
affairs.

= To provide community leadership and promote active citizenship.

* To promote and support open and transparent government.

= To support, and adhere to respectful, appropriate and effective
relationships with employees of the Council.

= To adhere to the Members’ Code of Conduct, Member/Officer
Protocol and the highest standards of behaviour in public office.

4 Values

To be committed to the values of the Council and the following values in public
office:

= Openness and transparency

= Honesty and integrity

= Tolerance and respect

= Equality and fairness

= Appreciation of cultural differences
= Sustainability

= Inclusive leadership
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5 Political responsibility

Please refer to the Political Responsibilities table at the end of this
document.

PORTFOLIO — JOINT DEPUTY LEADER (GOVERNANCE) AND CABINET
MEMBER FOR CORPORATE MANAGEMENT & ASSETS

1 Accountabilities

o To the Leader
. To the Cabinet (through collective responsibility)
. To full Council

2 Role Purpose and Activity

Manage and lead the work of the Cabinet and chair meetings in the
absence of the Leader and assist the Leader in specific duties as
required

= Ensure the effective running of the Cabinet by managing the
forward work programme and ensuring its continuing development.

= Ensure the work of the Cabinet meets national policy objectives.

= Advise and mentor other Cabinet members in their work.

= In the Leader’s absence to Chair meetings of the Cabinet in line
with the Constitution.

Portfolio leadership

= Giving political direction to Officers working within portfolio
described in the Political Responsibilities table at the end of this
document.

= Gain the respect of Officers within the portfolio; provide support to
Officers in the implementation of portfolio programmes.

= Provide leadership in the portfolio

= Liaise with the appropriate scrutiny chair and receive scrutiny
reports as required.

= Be accountable for choices and performance in the portfolio.

= Have an overview of the performance management, efficiency and
effectiveness of the portfolio.

Contribute to the setting of strategic agenda and work programme
for the portfolio

= Work with Officers to formulate policy documents both strategic and
statutory. Ensure that the political will of the majority is carried to
and through Cabinet.

= Provide assistance in working up and carrying through a strategic
work programme both political and statutory. Carry out
consultations with stakeholders as required. Make sure that the
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portfolio’s forward work programme is kept up to date and accurate.

Provide representation for the Portfolio

= Provide a strong, competent and persuasive figure to represent the

portfolio. Be a figurehead in meetings with stakeholders.

Reporting and accounting

Report as appropriate to the Leader, the full Council, Cabinet,
appropriate Chair of scrutiny, regulatory bodies and the media.

Be the principal political spokesperson for the portfolio.

Appear before scrutiny committees in respect of matters within the
portfolio.

Take an active part in Cabinet meetings and decision making

= To show an interest in and support for the portfolios of others.
= To recognise and contribute to issues which cut across portfolios or

are issues of collective responsibility.

Leading partnerships and community leadership

To give leadership to local strategic partnerships and local partners
in the pursuit of common aims and priorities.

To negotiate and broker in cases of differing priorites and
disagreement.

To act as a leader of the local community by showing vision and
foresight.

Internal governance, ethical standards and relationships

3 Values

To promote and support good governance of the Council and its
affairs.

To provide community leadership and promote active citizenship.
To promote and support open and transparent government.

To support, and adhere to respectful, appropriate and effective
relationships with employees of the Council.

To adhere to the Members’ Code of Conduct, Member/Officer
Protocol and the highest standards of behaviour in public office.

To be committed to the values of the Council and the following values in public

office:
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Openness and transparency
Honesty and integrity
Tolerance and respect
Equality and fairness
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= Appreciation of cultural differences
= Sustainability
= [nclusive leadership

4. Political responsibility

Please see the Political Responsibilities table at the end of this document.

PORTFOLIO — JOINT DEPUTY LEADER (PARTNERSHIPS) AND CABINET
MEMBER FOR SOCAIL SERVICES

1 Accountabilities

. To the Leader
° To the Cabinet (through collective responsibility)
° To full Council

2 Role Purpose and Activity

Manage and lead the work of the Cabinet and chair meetings in the
absence of the Leader and assist the Leader in specific duties as
required

= Ensure the effective running of the Cabinet by managing the
forward work programme and ensuring its continuing development.

= Ensure the work of the Cabinet meets national policy objectives.

= Advise and mentor other Cabinet members in their work.

= In the Leader’s absence to Chair meetings of the Cabinet in line
with the Constitution.

Portfolio leadership

= Giving political direction to Officers working within portfolio
described in the Political Responsibilities table at the end of this
document.

= Gain the respect of Officers within the portfolio; provide support to
Officers in the implementation of portfolio programmes.

= Provide leadership in the portfolio

= Liaise with the appropriate scrutiny chair and receive scrutiny
reports as required.

= Be accountable for choices and performance in the portfolio.

= Have an overview of the performance management, efficiency and
effectiveness of the portfolio.

Contribute to the setting of strategic agenda and work programme
for the portfolio

= Work with Officers to formulate policy documents both strategic and
statutory. Ensure that the political will of the majority is carried to
and through Cabinet.
= Provide assistance in working up and carrying through a strategic
work programme both political and statutory. Carry out
consultations with stakeholders as required. Make sure that the
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portfolio’s forward work programme is kept up to date and accurate.
Provide representation for the Portfolio

= Provide a strong, competent and persuasive figure to represent the
portfolio. Be a figurehead in meetings with stakeholders.

Reporting and accounting

= Report as appropriate to the Leader, the full Council, Cabinet,
appropriate Chair of scrutiny, regulatory bodies and the media.

= Be the principal political spokesperson for the portfolio.

= Appear before scrutiny committees in respect of matters within the
portfolio.

Take an active part in Cabinet meetings and decision making

= To show an interest in and support for the portfolios of others.
= To recognise and contribute to issues which cut across portfolios or
are issues of collective responsibility.

Leading partnerships and community leadership

= To give leadership to local strategic partnerships and local partners
in the pursuit of common aims and priorities.

= To negotiate and broker in cases of differing priorities and
disagreement.

= To act as a leader of the local community by showing vision and
foresight.

Internal governance, ethical standards and relationships

= To promote and support good governance of the Council and its
affairs.

= To provide community leadership and promote active citizenship.

* To promote and support open and transparent government.

= To support, and adhere to respectful, appropriate and effective
relationships with employees of the Council.

= To adhere to the Members’ Code of Conduct, Member/Officer
Protocol and the highest standards of behaviour in public office.

3 Values

To be committed to the values of the Council and the following values in
public office:

= Openness and transparency

= Honesty and integrity

= Tolerance and respect

= Equality and fairness

= Appreciation of cultural differences
= Sustainability

= Inclusive leadership
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4. Political responsibility

Please see the Political Responsibilities table at the end of this document.

GENERIC ROLE DESCRIPTION FOR THE ECONOMIC DEVELOPMENT;
FINANCE, SOCIAL VALUE& PROCUREMENT; HOUSING; PLANNING &
PUBLIC PROTECTION AND STREETSCENE PORTFOLIO HOLDERS.

1 Accountabilities

To the Leader
To the Cabinet (through collective responsibility)
To full Council

2 Role Purpose and Activities

Portfolio leadership

Giving political direction to Officers working within the portfolios
described in the Political Responsibilities table at the end of this
document.

Gain the respect of Officers within the portfolio; provide support to
Officers in the implementation of portfolio programmes.

Provide leadership in the portfolio

Liaise with the appropriate scrutiny chair and receive scrutiny
reports as required.

Be accountable for choices and performance in the portfolio.
Have an overview of the performance management, efficiency and
effectiveness of the portfolio.

Contribute to the setting of strategic agenda and work programme
for the portfolio

Work with Officers to formulate policy documents both strategic and
statutory. Ensure that the political will of the majority is carried to
and through the Cabinet.

Provide assistance in working up and carrying through a strategic
work programme both political and statutory. Carry out
consultations with stakeholders as required. Make sure that the
portfolio’s forward work programme is kept up to date and accurate.

Provide representation for the Portfolio

Provide a strong, competent and persuasive figure to represent the
portfolio. Be a figurehead in meetings with stakeholders.

Reporting and accounting
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Report as appropriate to the Leader, the full Council, Cabinet,
appropriate Chair of scrutiny, regulatory bodies and the media.

Be the principal political spokesperson for the portfolio.

Appear before scrutiny committees in respect of matters within the
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portfolio.

Take an active part in Cabinet meetings and decision making

= To show an interest in and support for the portfolios of others.
= To recognise and contribute to issues which cut across portfolios or
are issues of collective responsibility.

Leading partnerships and community leadership

= To give leadership to local strategic partnerships and local partners
in the pursuit of common aims and priorities.

= To negotiate and broker in cases of differing priorities and
disagreement.

= To act as a leader of the local community by showing vision and
foresight.

Internal governance, ethical standards and relationships

= To promote and support good governance of the Council and its
affairs.

= To provide community leadership and promote active citizenship.

» To promote and support open and transparent government.

= To support, and adhere to respectful, appropriate and effective
relationships with employees of the Council.

= To adhere to the Members’ Code of Conduct, Member/Officer
Protocol and the highest standards of behaviour in public office.

3 Values

To be committed to the values of the Council and the following values in
public office:

= Openness and transparency

= Honesty and integrity

= Tolerance and respect

= Equality and fairness

= Appreciation of cultural differences
= Sustainability

= Inclusive leadership

4 Political responsibility

Please see the political responsibilities table at the end of this document.

2022 Cabinet Political Responsibilities

Leader and Cabinet Member for Education & Youth ClIr lan Roberts

As Leader, responsible for
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e Corporate Governance;

e Partnership Governance;

e External regulator;

¢ Relationship Management;

e Corporate Risk Management and Business Continuity;

e Council Plan (joint)

¢ Local Resilience;

e Organisational Transformation

e Community Covenant and Armed Forces (Through appointed Armed
Forces Champion);

As Cabinet Member for Education & Youth, responsible for
e Theatr Clwyd,

e Primary & Early Years Education;

e Secondary Education;

e Inclusion Services;

e Community and Adult Education;

e Youth Services;

e Liaison and Joint Working with FE and HE Sectors;
e Arts and Culture;

e Leisure & Libraries Services (Aura);

e Corporate Parenting**

e Discretionary Transport policy

e Welsh Language Policy

Deputy Leader (Governance) and Cabinet Member for Corporate
Management & Assets: ClIr Billy Mullin

o to deputise for the Leader
- to oversee organisational governance
- to support cross-party group joint working
- to support senior management on recovery planning

As Cabinet Member for Corporate Management & Assets

e Council Plan (Joint)
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e Property Maintenance

e Corporate Performance Management;
e Democratic Services;

e Legal Services;

¢ Human Resources and Organisational Services Strategy;
e HR Services and Payroll;

e Major HR Projects;

e Occupational Health;

e Training and Development;

e Trade Union relationships ;

o |CT Strategy;

o Digital Strategy;

e ICT Services;

¢ Information Management and Security;
e Customer Access and Flintshire Connects;
e Customer and Registration Services;
e Equalities;

e Emergency Planning

e Asset Strategy

e Flintshire Food Enterprise;

e Alternative Delivery Models;

e \Welfare Reform

e Newydd

Deputy Leader (Partnerships) and Cabinet Member for Social Services:
Clir Christine Jones

e to deputise for the Leader
- to represent the Council on key local partnerships
- to be an advocate for the Council in the media/social media
- to support local partnerships and the third sector in recovery planning

As Cabinet Member for Social Services
e Adult Social Services;

e Children’s Social Services ;
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e Lead Member of Children’s Services;

e Disability Services;

e Mental Health Strategy and Services;

e Older Person’s Strategy;

e Sheltered & Extra Care Housing (Joint);

e Youth Justice;

e Liaison and Joint Working with BCUHB

e Liaison and Joint Working with Public Health;
e Safeguarding;

e Corporate Parenting (Joint);

e Supporting People (Joint);

Economic Development - Cabinet Member: Clir David Healey

e Regional Economic Development;

e Local Regeneration Strategy;

e Town Centre Planning and Projects;

e Business Support and Advice Services;
e Enterprise Zone;

e Mersey-Dee Alliance;

e Tourism and Marketing

e Countryside and Coastal Services

Finance, Social Value & Procurement Cabinet Member: Clir Paul Johnson

e Medium Term Financial Strategy and Plan*;

e Budget & Council Tax Policy?*;

e Budget Performance & Management?*;

e Revenue budget monitoring

e Corporate Finance; performance and effectiveness
e Treasury Management;

e Strategic procurement

e Procurement services
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o Chwye-Pension-Fund

Capital programme

e Capital strategy
e Council Tax and Revenue collection
e Prudential indicators

e To oversee the delivery of the Council’s strategy for Social Value.

Housing - Cabinet Member: Cllr Dave Hughes

e Housing Strategy;

e Housing Strategic Finance (Revenue and Capital) ;
¢ \Welfare Reform;

o Welfare Rights;

e Landlord Services;

e Sheltered and Extra Care Housing (Joint);
e Repairs and Maintenance Services;

e Supporting People (Joint;)

e Welsh Housing Quality Standards;

e Affordable Housing;

e Housing Partnerships;

e Benefits,

e Gypsies and Travellers

e Homelessness;

e NEW Homes

Disabled facilities grants (DFGs)

Planning & Public Protection - Cabinet Member: Clir Chris Bithell

e Local Development Plan;
e Environmental Health;

e Trading Standards;

e Planning Policy;

e Planning Development Control and Enforcement;
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Conservation;

Energy;

Building Control;

Licensing;

Environmental Enforcement;
Community Safety;
Cemeteries;

Crematoria;

Health & Safety (External);
Corporate Health and Safety;

Archives and Modern Records;

Streetscene - Cabinet Member: Clir Paul Johnson

Highways;

Public Rights of Way;
Transportation;

Drainage and Flood Protection

Consultancy Services;

Street Scene Services;
Regional Waste Strategy;

Regional Waste Procurement

Waste collection, food waste collection and recycling services;

Waste disposal

6.3

Delegations of Executive Functions to Cabinet Members

Normally, decisions will be taken collectively by the Cabinet, but individual
Cabinet Members can take decisions within their portfolios which they consider
to be urgent to protect the interest of the Council, subject to prior consultation
with the Leader or Deputy and the Chief Executive or the appropriate Chief
Officer(s) and, where necessary, other Cabinet Members. If there is
uncertainty as to whether a matter falls within a particular portfolio, the Leader
will make a determination as to which is the relevant Cabinet Member. The
Leader can take urgent decisions in the absence of the appropriate portfolio
holder.
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6.4 Delegation of Executive Functions to Officers

6.4.1 There are delegated to Chief Officers, under Section 15 of the
Local Government Act 2000, functions within their responsibility, in
the terms set out in Section 11, no. 11.6 and Section 13, Table 1
of this part of the Constitution.

6.4.2 Social Services

The statutory responsibilities of Director of Social Services are in
Flintshire discharged by the Chief Officer, Social Services and that post
holder has responsibility for both Children’s Social Services and Adult
Social Care.

6.4.3 Recording of Officer Decisions
Following consultation and in accordance with arrangements agreed with
the appropriate Cabinet member, officer delegated decisions of

Executive functions shall be recorded and reported to Cabinet.

6.5 Appointments to Bodies undertaking or advising upon Executive
Functions

Members will be appointed to the following bodies:-

6.5.1 Adoption Panel
Comprises one Flintshire member, one Wrexham member, two
representatives from (BCUHB) Betsi Cadwaldr University Health Board

and four independent members.

Terms of Reference:

(&) To make recommendations in respect of the following to the Head of
Children's Services.

(1) to consider each application for approval and to recommend
whether or not a person is suitable to act as a foster parent;

(2) where it recommends approval of an application to recommend
the terms on which the approval is given, for example, as to the
numbers and ages of children, or whether the approval relates to
any particular named child, or to any particular type of placement;

(3) torecommend whether or not a person remains suitable to act as
a foster parent, and whether or not the terms of his approval
remains appropriate;

(i) on the first review
(i) on the occasion of any other review when requested to do so
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6.5.2

by the fostering service provider.

Foster Care Panel

This comprises one Flintshire member, one representative from BCUHB and
four independent members.

Terms of Reference:

@)

6.5.3

To make recommendations in respect of the following to the Head of

Children’s Services:-

(1) whether fostering is in the best interests of a child;

(2) whether applicants are suitable to be approved as foster parents;
and

(3) whether approved fosters are suitable to be adopters for a child.

Children’s Services Forum

This comprises the Cabinet Members for Education, Social Services, Housing
and Corporate Management, one Member from each political group and other
persons as determined by the Cabinet at its meetings of the 1 August 2006 and
13 December 2011.

Terms of Reference:

1.

6.5.4

a)
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Ensuring that the Chief Executive and Cabinet Members are involved in
setting priorities and strategic direction for vulnerable children,
specifically children on the Child Protection Register and children
looked after.

Ensuring that the Chief Executive and Cabinet Members are well
informed about the progress and well-being of vulnerable children for
whom the Authority holds significant responsibility.

Overseeing the Authority’s development of a robust approach to
corporate parenting.

Health & Safety Board

The Health & Safety Board

To be attended by Cabinet Members for Planning& Public Protection
and Corporate Management & Assets

Terms of Reference:

1. To inform Cabinet decisions and authorise necessary action

2. Raising our profile and development of relationships between all
departments

3. Sharing of information e.g. topical health & safety issues nationally
and corporately
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6.5.5

4. Forum for learning from shared experience and ideas
5. Forum for providing advice

6. Forum for establishing mutually agreed standards, policies and
practices (encouraging ownership, consistency)

7. Help avoid 'duplication’
8. Forum for monitoring safety standards
9. Forum for benchmarking

Planning Strategy Group

Eleven members comprising the Cabinet Member Planning & Public
Protection, members of the Planning Committee and relevant officers.
The working group may co-opt other members from time to time.

To make recommendations to Council, Cabinet, the Cabinet Member for
Planning & Public Protection, Environment Overview & Scrutiny
Committee, Constitution & Democratic Services Committee, Planning
Committee or to the Chief Officer (Planning, Environment& Economy ), as
appropriate, in relation to:-

1.
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Improvements to the planning process within Flintshire including
alterations to the Flintshire Planning Code of Practice, the workings
of the Planning and Development Control Committee and the
procedures for dealing with the various types of application
processed by the Planning Service.

Review the performance of the Planning Service.

Monitor and consider the findings and implications from planning
appeal decisions.

Establish and review Member and officer planning training
programmes.

Lead the progression of the Local Development Plan and the
production or amendment of planning policies or planning
guidance.

Respond to consultations from Welsh Government on matters
relating to Planning where timescales permit.

Provide a forum for improved links with other services critical to the

Planning Service such as Housing, Welsh Water/Dwr Cymru or to
the soon to be established Single Environment Body.
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8. Any topics referred to it by the Planning Committee or the Chair of
that Committee, County Council, or Overview and Scrutiny
Committee, or by the Constitution & Democratic Services
Committee, or Cabinet Member, or by the Chief Officers (Planning,
Environment & Economy) and Chief Officer (Governance).

6.5.6 The Joint Consultative Committee

This committee comprises eighteen members comprising nine employer
representatives and nine employee representatives and relevant officers.

Terms of Reference:

To foster good industrial relations and facilitate communications within the
Council through a Forum for consultation on corporate issues between
representatives of elected Members of the Council and Trade Union
representatives from each of the main recognised Trade Unions
represented at Flintshire.

This body is to resolve disputes and will meet only when required.
Appointments will be made if it needs to meet. The size and role of the
body will be reviewed.

6.5.7 The Education Consultative Committee

The membership of this committee comprises eighteen members, nine
from the Local Education Authority and nine Union representatives,
together with relevant officers.

Terms of Reference:

Consultative forum between the Council and education staff regarding
staff issues and any other relevant matters and to make recommendations
to the Council.

6.5.8 School Performance Monitoring Group

The membership of this is the Cabinet member for Education & Youth, the
Chair of Education & Youth Overview & Scrutiny Committee, the co-opted
members of Education & Youth Overview & Scrutiny Committee and
relevant officers.

Terms of Reference:

1. Key stage results

n

Other attainment information, including outcomes for “vulnerable”
learners.

Estyn reports

Welsh Government banding information

Attendance

Exclusions

o0k w
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7. School contexts and contextualised performance.
6.5.9 Tenant Working Group

The membership is the Cabinet member for Housing plus three other
members, the Chair of the Tenant Federation and three other tenants and
relevant officers.

N.B. The Tenant Involvement Strategy will be considered at a future
meeting and new arrangements will supersede the Tenant Working
Group.

Terms of Reference:

1. Toimplement the Customer Involvement Strategy and action
2.  Receive progress reports
3. Annually review the Customer Involvement Strategy

6.5.10 The Flintshire Community Chest Panel

This body is administrable by the Flintshire Local Voluntary Council. One
nominee only is required.

Terms of Reference:

To provide recommendations to the Chief Executive on Council funding
from the £21K available in the community chest fund to third sector
organisations.

6.5.11 Welsh in Education Strategic Forum

This forum comprises Menther laith, Mudiad Meithrin, Chief Officer,
Education & Youth, Principal Primary Officer, Principal Secondary Officer,
Cabinet member for Education & Youth, Ysgol Maes Garmon -—
representing Welsh Secondary, St Richard Gwyn Catholic High School —
representing Catholic Schools, Ysgol Gwenffrwd — representing Flintshire
Welsh Primary Schools, Ysgol Penlarg — representing Flintshire English
Medium Schools, Acting Headteacher — Ysgol Croes Atti, Menter laith Sir
— Fflint, Coleg Cambria, SWFFLAG, Flintshire Governors Association,
Urdd and relevant officers.

Terms of Reference:

1. To agree, implement and review a coordinated approach that best
delivers the requirements of the Welsh Government's Welsh-
medium Education Strategy.

2. To be responsible for the delivery of the action plan incorporating
seven key outcomes.

3. To monitor, evaluate and consider the impact of the delivery of the
action plan in raising standards in Welsh first and second language.
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4.  Forum representatives are expected to consult with and feedback
to their respective associate stakeholders.

6.6 Joint Committees

6.6.1 Clwydian Range AONB Joint Committee

Cabinet Members for Economic Development and Streetscene and
Countryside

6.6.2 The North & Mid Wales Trunk Road Agency Committee

The Cabinet nominates one member and a deputy to the joint committee
known as ‘The North & Mid Wales Trunk Road Agency Joint Committee’

6.6.3 North Wales Residual Waste Joint Committee

The Cabinet has established a joint committee known as the North Wales
Residual Waste Joint Committee with Conwy County Borough Council,
Denbighshire County Council, Gwynedd County Council and Isle of
Anglesey County Council. The Committee consists of two elected
Councillors from each authority (one voting and one non-voting).
Flintshire County Council is the lead authority and has entered into an
inter-authority agreement with the other four authorities which sets out the
constitution of the Joint Committee and its decision making powers.
Leader and the Cabinet Member for Streetscene and Countryside

6.6.3 The GwE Joint Committee

At its meeting on 18 September 2012 the Cabinet confirmed the
establishment of this Joint Committee of the 6 North Wales Local
Authorities and its membership and proposed terms of reference were
detailed in the report to that meeting. Each of the 6 Authorities is
represented by one member (the Cabinet Member for Education & Youth)
and its chief education officer on the Joint Committee.

6.6.4 NEW Homes and Alternative Delivery Models

The governance arrangements for NEW Homes, NEWydd and Alternative
Delivery Models will be incorporated within the Constitution in due course

6.7 Replacement of the Leader

6.7.1 Sickness/llI-Health

If the Leader dies or suffers any accident, illness or injury which will, or is
likely, in the opinion of the Chair of the Council, to prevent them from
undertaking the role of Leader for a period of three months or more then
the Full Council must consider whether to appoint a replacement.

6.7.2 Removal by Notice of Motion
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THE LEADER CAN BE DISMISSED WHERE THE COUNCIL PASSES A
RESOLUTION REMOVING HIM/HER FROM OFFICE IN ACCORDANCE
WITH THE RULES AT SECTION 11.6 OF THE COUNCIL PROCEDURE
RULES.

SECTION 7

7. OVERVIEW AND SCRUTINY COMMITTEES

7.1 Introduction

7.1.1

7.1.2

The Council is required by Law to discharge certain overview and
scrutiny functions. These functions are an essential component of
local democracy. Overview and Scrutiny Committees should be
powerful committees that can contribute to the development of Council
policies and also hold the Cabinet to account for its decisions.
Another key part of the overview and scrutiny role is to review existing
policies, consider proposals for new policies and suggest new policies.

Overview and Scrutiny should be carried out in a constructive way and
should aim to contribute to the delivery of efficient and effective
services that meet the needs and aspirations of local inhabitants.
Overview and Scrutiny Committees should not shy away from the
need to challenge and question decisions and make constructive
criticism.

7.2 Overview and Scrutiny Committees

In order to achieve this, the Council have appointed 6 Overview and Scrutiny
Committees which between them will:

7.2.1

7.2.2

review or scrutinise decisions made or actions taken in connection
with the discharge of any of the Council’s functions whether by the
Cabinet or another part of the Council;

make reports or recommendations to the Council or the Cabinet in
connection with the discharge of any functions;

7227.2.3  review or scrutinise decisions made, or actions taken, by the
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Flintshire Public Services Board;
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+237.2.4

consider any matter which affects the Council’'s area or its
inhabitants; and

#247.2.5  exercise the right to call in for reconsideration decisions made

7.3 Role, Scope and Membership

but not yet implemented by the Cabinet and Officers.

The role, scope and Membership of the Overview and Scrutiny Committees are
described in the table below:

0&S Scope: To fulfil all of the functions of an Main Contributors
Committee Overview & Scrutiny committee, including

Performance, Improvement and Policy

Development as they relate to the following:
Corporate Corporate Management and Governance | Leader of the Council
Resources Council strategic and improvement planning | and Cabinet Member for

(Council Plan) Education, Welsh
12 Elected Council performance and performance Language, Culture and
Members systems Leisure

Customer Services and contact
Designated Finance Strategy Cabinet Member for
crime & Revenue and capital strategic planning Finance, Inclusion,
disorder Revenue and capital budget monitoring Resilient Communities
scrutiny’ The Council’s role as an employer in the | jncluding Social Value
committee Clwyd Pension Fund

ICT and Digital Strategies

People Strategy
Organisational Design & Change
Programme

Corporate Services

Corporate Communications
Financial services

ICT Services

Information and Business Services
Procurement

HR Business Partnering
Occupational Health and Wellbeing
Employment Services

Legal Services

Democratic Services

Revenues

Strategic and Partnership Working
Partnership and collaborative working
frameworks

Public Service Board

and Procurement

Chief Executive;

Chief Officer
(Governance)

Corporate Finance
Manager
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Civil Contingencies
Emergency Planning

Crime and Disorder

Community Safety Partnership

North Wales Fire & Rescue Authority &
Service

North Wales Police & Crime Commissioner
North Wales Police Service

North Wales Probation Service

Capital Programme and Assets
Corporate Property Maintenance Service
Property and Design Consultancy
Valuation and Estates Service
Community Assets

Community Asset Transfer Programme
NEWYDD

Education,
Youth &
Culture

12 Elected
Members and
five co-opted
members
representing
parent
governors and
diocesan
authorities.

School estate including capital investment
programmes and school organization
School Access including admissions and
school transport policy

School Improvement and modernisation
School Access, planning and provision
Early years Education

Primary Education

Secondary and 14-19 education and Post
16 Provision

Schools Performance Monitoring

Welsh in Education

Service Children in Education

Outdoor Education

School Governance

Safeguarding

Continuing Education
Adult and community learning

Special Education
Inclusion & Progression service

Support to Families and Young People
Families First

Youth Services

Youth Justice Service

Libraries, Culture and Heritage including
archives and museums

Leader of the Council
and Cabinet Member for
Education, Welsh
Language, Culture and
Leisure

Deputy Leader of the
Council and Cabinet
Member for Social
Services and Wellbeing

Chief Executive

Chief Officer
(Education & Youth)

Chief Officer (Social
Services)
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Leisure Services, including leisure and
sports centres, swimming pools and
recreational facilities/activities

Strategic and Partnership Working
Theatr Clwyd

Aura

Holywell Leisure Centre

Cambrian Aquatics

Children and Young People’s Partnership
(shared responsibility with the Social &
Health Care Overview & Scrutiny
Committee)

Coleg Cambria

Glyndwr University

GwE

Welsh Government Department for
Education

Estyn

Social &
Health Care

12 Elected
Members

Adult Services

First contact and localities

Adult safeguarding

Adult Independence and support services

Children’s Services

Fieldwork

Resources

Safeguarding

Early Years and Family support

Disability, Progression and Recovery
Services

Strategic, Commissioning & Partnership
Working

Children and Young People’s Partnership
(jointly with the Education Youth & Culture
Overview & Scrutiny Committee)

Social & Health Care Strategy Development
Health Social Care and Well-being
partnership and the Good Health Good Care
Strategy

Dementia Commissioning Plan

Mental Health Commissioning Plan
Learning Disability Commissioning Plan
Double Click

Home Farm Trust (HFT)

Hwb Cyfle

Betsi Cadwaladr University Health Board

Deputy Leader of the
Council and Cabinet
Member for Social
Services and Wellbeing

Leader of the Council
and Cabinet Member for
Education, Welsh
Language, Culture and
Leisure

Chief Officer (Social
Services)

Chief Officer (Education
& Youth)
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(BCUHB)
Ambulance Trust
Community Health Council.

Environment
& Economy

12 Elected
Members

Planning

Planning and environmental strategy,
Development management and control,
Conservation,

Minerals and waste planning,
Countryside and the environment
Greenfield Valley Heritage Park
Public rights of way

Drainage advisory/Flood Water
Management Act

Energy Services

Community and Business Protection
Food safety and food standards

Licensing and pest control

Health and Safety and Environmental
Control

Housing Standards and Pollution Control
Trading Standards

Animal Heath

Violence against Women, Domestic Abuse
and Sexual Violence

Streetscene Services

Waste Strategy & Recycling

Winter Maintenance & Adverse Weather
Policy

Public open space management

Town Centre & Street Cleansing

Grass Cutting & Grounds Maintenance
Highway Inspections & Maintenance

Public Conveniences (Local Toilets
Strategy)

Environmental & Civil Parking Enforcement
Street Lighting

Fleet Services

Ultra-Low Emission Vehicle (ULEV) Strategy
Bereavement Services & cemetery
management

Car Parking Strategy

Transportation

Transport Planning & Highway Strategy
Traffic Services

Active Travel

Integrated Transport Services (school

Deputy Leader of the
Council and Cabinet
Member for Streetscene
and the Regional
Transport Strategy

Cabinet Member for
Planning, Public Health
and Public Protection

Cabinet Member for
Climate Change and
Economy

Cabinet Member for
Housing and
Regeneration

Chief Executive

Chief Officer (Planning,
Environment and
Economy)

Chief Officer
(Streetscene and
Transportation)
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transport, post-16 transport, local bus
services, community transport, rail etc.)
Road Safety Education, Training and
Publicity

North Wales Metro Programme / Regional
Transport Plan

Performance and Improvement Plan
Monitoring and Policy and Performance
development within the Streetscene and
Transportation and Planning, Environment
and Economy portfolios

Strategic and Partnership Working
Flood Management Strategy

North Wales Residual Waste Treatment
Partnership (Parc Adfer)

Natural Resources Wales

Planning Inspectorate Wales

Planning and Environmental Decisions
Wales (PEDW)Ambition North Wales / North
Wales Growth Deal

Corporate Joint Committees (CJCs)
Strategic Development Plan

Regional Transport Plan

Transport for Wales (TfW)

Mersey Dee Alliance (MDA)

Enterprise & Regeneration
Economic growth and Business
Development Tourism

Tourism

Social Enterprise

Markets

Regeneration

Employability

Domestic energy

Digital connectivity

Community &
Housing

12 Elected
Members

Community Liaison

The County Forum and the Joint Community
Charter with Town and Community Councils
Flintshire Local Voluntary Council

Housing & Prevention Services
Homelessness

Housing Advice and Common Housing
Register

Neighborhood Housing

Cabinet Member for
Housing and
Regeneration

Cabinet Member for
Governance and
Corporate Services
including Health and
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Housing Asset management
Housing Support Grant

Housing Asset Management

Revenue and Capital Investment to Council
housing stock and related assets.

Repairs & Maintenance Service.

Empty Property Refurbishment.

Housing Management & Benefit Service
Benefits and Grants Assessment
Community Based Accommodation Support
Service (CBASS)

Disabled Facilities Grant

Gypsy and Traveller Services

Housing Management

Welfare Reform

Housing Development
Housing Programmes
Housing Strategy

NEW Homes Limited

Strategic and Partnership Working
Housing Revenue Account Business Plan
Registered Social Landlords

Safety and Human
Resources

Chief Officer (Housing
and Communities)

Further Overview & Scrutiny Committees may also be appointed for a fixed
period or for a particular task on the expiry or completion of which they shall

cease to exist.

7.4 Specific Functions

7.4.1 Policy Development and Review

The Overview and Scrutiny Committees may:

@)

(b)

(©)
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assist the Council and the Cabinet in the development of its Budget
and Policy Framework by in depth analysis of policy issues;

conduct research, community and other consultation in the analysis
of policy issues and possible options;

question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their views on issues and proposals
affecting the area;




(d)

(e)

liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interest of
local people are enhanced by collaborative working; and

consider the impact of policies to assess if they have made a
difference.

7.4.2 Scrutiny

The Overview and Scrutiny Committees may:

@)

(b)

(©

(d)

(e)

review and scrutinise the decisions by and performance of the
Cabinet and/or Committees and Council Officers in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation to
its policy objectives, performance targets and/or particular service
areas;

question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their decisions and performance,
whether generally in comparison with service plans and targets
over a period of time, or in relation to particular decisions, initiatives
or project;

make recommendations to the Cabinet and/or appropriate
Committee and/or Council arising from the outcome of the scrutiny
process;

review and scrutinise the performance of other public bodies in the
area and invite reports from them by requesting them to address
the Overview and Scrutiny Committees and local people about their
activities and performance; and

(f) __question and gather evidence from any person (with their consent).

7.4.3Scrutiny of the Flintshire Public Services Board

The Overview and Scrutiny Committees may:

()

review or scrutinise decisions made, or other action taken, by the

(b)

Flintshire Public Services Board;

review or scrutinise the Flintshire Public Services Board's

(c)

governance arrangements;

make reports or recommendations to the Flintshire Public Services

(d)

Board with respect to the board's functions or governance
arrangements;

consider such matters relating to the board as the Welsh Ministers
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may refer to it and to report to the Welsh Ministers accordingly; and
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(e) copy reports to the Public Services Board regarding the board’s
functions and governance arrangements to: -

i.the Welsh Ministers;

ii.the Future Generations Commissioner for Wales; and

iii.the Auditor General for Wales; and

{23(f) require one or more of the attendees at the Public Services Board,
or_ anyone designated by such a person, to attend a meeting of the
[Overview and Scrutiny Committee] and provide it with explanations
of such matters as it may specify.

74.37.4.4 Finance

Overview and Scrutiny Committees may exercise overall responsibility for
the finances made available to them.

+4:47.4.5 Officers

Overview and Scrutiny Committees may exercise overall responsibility for
the work programme of the officers employed to support their work.

74.57.4.6 _Annual Report

The Overview and Scrutiny Committees must report annually to the Full
Council on their workings with recommendations for their future work
programme and amended working methods if appropriate.

7.5 Overview & Scrutiny Procedure Rules

7.5.1 Overview and Scrutiny Committees

The Council has five Overview and Scrutiny Committees set out in
paragraph 7.3 (above) to discharge the functions conferred by section 21 of
the Local Government Act 2000.

Further Overview & Scrutiny Committees may also be appointed for a fixed
period or for a particular task on the expiry or completion of which they shall
cease to exist.

7.5.2Who may sit on Overview and Scrutiny Committees?

All Councillors except members of the Cabinet and Assistants to the
Cabinet may be members of an Overview and Scrutiny Committee.
However, no Member may be involved in scrutinising a decision which
he/she has been directly involved.

7.5.3 Co-optees
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Any Overview and Scrutiny Committee may agree to the appointment of co-
optees.

7.5.4 Education representatives

The Education & Youth Overview and Scrutiny Committee and any Sub-
Committee dealing with education matters shall include in its membership
the following voting representatives:

(a) One Church in Wales representative;
(b) One Roman Catholic Church representative;
(c) Three parent governor representatives.

The Overview and Scrutiny Committee/Sub-Committees in this paragraph
is the Overview and Scrutiny Committee or Sub-Committee of a local
education authority, whose functions relate wholly or in part to any
education functions which are the responsibility of the local authority's
Cabinet. When the Overview and Scrutiny Committee/Sub-Committee
deals with other matters, these representatives shall not vote on those
other matters.

7.55 Meetings of the Overview and Scrutiny Committees

Ordinary meetings of Scrutingy Committees shall be convened in
accordance with the Council's timetable of meeting. In addition
extraordinary meetings may be called from time to time as and when
appropriate. A Scrutiny Committee meeting may be called by the chairman
of the relevant Scrutiny Committee or by any four members of the
Committee or by the Democratic Services Manager if he/she considers it

necessary or appropriate. The Council Procedure Rules apply to
Overview and Scrutiny Committee in the same way as they apply to other
Committees.

7.5.6 Quorum

The quorum for an Overview and Scrutiny Committee shall be as set out
for Committees in the Council Procedure Rules in Section 4.10 of this
Constitution, i.e., one quarter of the whole number of Members.

7.5.7 Who Chairs Overview and Scrutiny Committee Meetings?

The Chairs of Overview & Scrutiny Committees will be appointed in
accordance with the Local Government (Wales) Measure 2011. In
accordance with the guidance on it, at the annual meeting it shall be
determined which political group shall nominate the Chair of each
Overview & Scrutiny Committee. Each Vice Chair will be appointed by the
Overview & Scrutiny Committee at its first ordinary meeting following the
annual meeting.
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7.5.8 Work programme

The Overview and Scrutiny Committees/Sub-Committees will subject to
the Constitution& Demaocratic services Committee be responsible for
setting their own work programme and in doing so they shall take into
account wishes of members on that Committee who are not members of
the largest political group on the Council.

7.5.9 Agenda items

Any Member shall be entitled to give notice to the Democratic Services
Manager that he/she wishes an item relevant to the functions of the
Committee or Sub-Committee to be included on the agenda for, and be
discussed at, a meeting of the Committee or Sub-Committee.

On receipt of such a request the attached Protocol (Annex A) will be
followed.

The Overview and Scrutiny Committees shall also respond, as soon as
their work programme permits, to requests from the Council and if it
considers it appropriate the Cabinet to review particular areas of Council
activity. Where they do so, the Overview and Scrutiny Committee shall
report their findings and any recommendations back to the Council and/or
Cabinet.

7.5.10 Policy Review and Development

(@) The role of the Overview and Scrutiny Committees in relation to the
development of the Council's budget and policy framework is set out
in detail in the Budget and Policy Framework Procedure Rules.

(b) In relation to the development of the Council's approach to other
matters not forming part of its policy and budget framework,
Overview and Scrutiny Committee or Sub-Committees may make
proposals to the Cabinet for developments in so far as they relate to
matters within their terms of reference.

(c) Overview and Scrutiny Committees may hold enquiries and
investigate the available options for future direction in policy
development and may appoint advisers and assessors to assist
them in this process. They may go on site visits, conduct public
surveys, hold public meetings, commission research and do all other
things that they reasonably consider necessary to inform their
deliberations. They may ask witnesses to attend to address them on
any matter under consideration and may pay to any advisers,
assessors and witnesses a reasonable fee and expenses for doing
So.

7.5.11 Reports from Overview and Scrutiny Committee

(@ Once it has formed recommendations on proposals for
development, the Overview and Scrutiny Committee will prepare a
100
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(b)

formal report and submit it to the Democratic Services Manager for
consideration by the Cabinet (if the proposals are consistent with the
existing budgetary and policy framework), or to the Council as
appropriate (e.g. if the recommendation would require a departure
from or a change to the agreed budget and policy framework).

If an Overview and Scrutiny Committee cannot agree on one single
final report to the Council or Cabinet as appropriate, then up to one
minority report may be prepared and submitted for consideration by
the Council or Cabinet with the majority report.

7.5.12 Making sure that Overview and Scrutiny reports are
considered by the Cabinet

LEGAL\59489401v1

(@)

(b)

(©

Once an Overview and Scrutiny Committee has completed its
deliberations on any matter it will forward a copy of its final report
to the Democratic Services Manager who will allocate it to either or
both the Cabinet and the Council for consideration, according to
whether the contents of the report would have implications for the
Council's budget and policy framework. If the Democratic Services
Manager refers the matter to Council, he/she will also serve a copy
on the Leader with notice that the matter is to be referred to
Council. The Cabinet will have 2 weeks in which to respond to the
Overview and Scrutiny report, and the Council shall not consider it
within that period. When the Council does meet to consider any
referral from an Overview and Scrutiny Committee on a matter
which would impact on the budget and policy framework, it shall
also consider the response of the Cabinet to the Overview and
Scrutiny proposals.

Where an Overview and Scrutiny Committee or Sub-Committee
prepares a report for consideration by the Cabinet in relation to a
matter where the Leader has delegated decision making power to
another individual Member of the Cabinet, then the Overview and
Scrutiny Committee will submit a copy of their report to him/her for
consideration. At the time of doing so, the Overview and Scrutiny
Committee shall serve a copy on the Democratic Services
Manager. The Member with delegated decision making power must
consider the report and respond in writing to the Overview and
Scrutiny Committee within 6 weeks of receiving it. A copy of his/her
written response to it shall be sent to the Democratic Services
Manager. The Member will also attend a future meeting of the
Overview and Scrutiny Committee to present their response.

Where an Overview and Scrutiny Committee or Sub-Committee
prepares a report for consideration by the Cabinet in relation to a
matter where the Leader has delegated decision making power to
another individual Member of the Cabinet, then the Overview and
Scrutiny Committee will submit a copy of their report to that
individual for consideration. At the time of doing so, the Overview
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and Scrutiny Committee shall serve a copy on the Democratic
Services Manager and the Leader. If the Member with delegated
decision making power does not accept the recommendations of
the Overview and Scrutiny Committee then he/she must then refer
the matter to the next available meeting of the Cabinet for debate
before exercising his/her decision making power and responding to
the report in writing to the Overview and Scrutiny Committee. The
Cabinet Member to whom the decision making power has been
delegated will respond to the Overview and Scrutiny Committee
within 6 weeks of receiving it. A copy of his/her written response to
it shall be sent to the Democratic Services Manager and he/she will
attend a future meeting to respond.

(d) Overview and Scrutiny Committees will in any event have access to

the Cabinet's forward work programme for decisions and intentions
for consultation. Even where an item is not the subject of detailed
proposals from an Overview and Scrutiny Committee following a
consideration of possible policy/service developments, the
Committee will at least be able to respond in the course of the
Cabinet's consultation process.

7.5.13 Rights of Overview and Scrutiny Committee Members to

documents

(a) In addition to their rights as Councillors, members of Overview and

Scrutiny Committees have the additional right to documents, and to
notice of meetings as set out in the Access to Information
Procedure Rules in Part 4 of this Constitution.

(b) Nothing in this paragraph prevents more detailed liaison between

the Cabinet and Overview and Scrutiny Committee as appropriate
depending on the particular matter under consideration.

7.5.14 Members and officers giving account
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(@) The relevant Overview and Scrutiny Committee or Sub-

Committee may scrutinise and review decisions made or actions
taken in connection with the discharge of any Council functions.
As well as reviewing documentation, in fulfilling the Scrutiny role,
it may require any Member of the Cabinet, the Head-of Paid
ServiceChief Executive and/or any senior officer to attend before
it to explain in relation to matters within their remit:

i) any particular decision or series of decisions; and/or

i) the extent to which the actions taken implement Council
policy; and/or

iii) their performance.
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(b)

(©

7.5.15

and it is the duty of those persons to attend if so required.

Where any Member or officer is required to attend an Overview
and Scrutiny Committee under this provision, the Chair of that
Committee will inform the Member or officer in writing giving at
least 5 working days’ notice of the meeting at which he/she is
required to attend. The notice will state the nature of the item on
which he/she is required to attend to give account and whether
any papers are required to be produced for the Committee.
Where the account to be given to the Committee will require the
production of a report, then the Member or officer concerned will
be given sufficient notice to allow for preparation of that
documentation.

Where, in exceptional circumstances, the Member or officer is
unable to attend on the required date, then the relevant Chair of
the Overview and Scrutiny Committee shall in consultation with
the Member or officer arrange an alternative date for attendance.

Attendance by others

An Overview and Scrutiny Committee may invite people other than those
people referred to in paragraph 14 above to address it, discuss issues of
local concern and/or answer questions. It may for example wish to hear
from residents, stakeholders and members and officers in other parts of
the public sector and shall invite such people to attend.

7.5.16
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@)

(b)

(©)

Call-in

When a decision is made by the Cabinet, an individual Member of
the Cabinet or a Committee of the Cabinet, or under joint
arrangements, the decision shall be published, including where
possible by electronic means, and shall be available at the main
offices of the Council normally within 2 days of being made.
Chairs of all Overview and Scrutiny Committees will be sent
copies of the records of all such decisions within the same
timescale, by the Democratic Services Manager.

The decision record will bear the date on which it is first published
and the date the decision is made. The decision will come into
force, and may be implemented, on the expiry of 5 working days
after the first publication of the decision, unless called in pursuant
to these Procedure Rules.

During that period, the Democratic Services Manager shall call-in
a decision for Scrutiny by the Committee if so requested by the
Chair, or at least four Members of the Council, and shall then
notify the decision-taker of the call-in. All such requests must be
in writing and signed individually by those requesting the call-in
and stating the reason(s) for the call-in. He/she shall call a
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meeting of the Committee on such date as he/she may
determine, where possible after consultation with the Chair of the
Committee, and in any case within 7 working days of the decision
to call-in. For the purpose of this paragraph the last working day
before Christmas and the three working days in-between
Christmas and the New Year shall not be counted as working
days.

(d) If, having considered the decision, the Overview & Scrutiny
Committee is satisfied with the explanation which it has received,
it will so indicate to enable the decision to be implemented.
Should the Overview & Scrutiny Committee, in receiving the
explanations be ‘no longer concerned’, but not minded to indicate
that it is ‘satisfied with the explanation’, it is in order for that
Committee to resolve that ‘the explanation be accepted but not
endorsed by the Overview & Scrutiny Committee’.

(e) If, having considered the decision, the Overview and Scrutiny
Committee is still concerned about it, then it may refer it back to
the decision making person or body for reconsideration, setting
out in writing the nature of its concerns or refer the matter to full
Council. If referred to the decision maker that decision maker
shall then reconsider, where the decision maker is the Cabinet at
the earliest Cabinet meeting, amending the decision or not,
before adopting a final decision. If referred to the full Council, the
Council shall meet to consider the referral within 10 working days
unless there is a scheduled meeting of the full Council at which
the matter may be considered within the expiry of a further 5
working days.

(f) If the matter was referred to full Council and the Council does not
object to a decision which has been made, then no further action
is necessary and the decision will be effective in accordance with
the provision below. However, if the Council does object, the
Council will refer any decision to which it objects back to the
decision making person or body, together with the Council's views
on the decision. That decision making body or person shall
choose whether to amend the decision or not before reaching a
final decision and implementing it. Where the decision was taken
by the Cabinet as a whole or a Committee of it, a meeting will be
convened to reconsider within 10 working days of the Council
request. Where the decision was made by an individual, the
individual will reconsider within 10 working days of the Council
request.

EXCEPTIONS

(g) Councils have been recommended to consider exceptions to this
process in order to ensure that call-in is neither abused nor
causes unreasonable delay.
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The Council considers that no limitations are to be placed upon
the use of the procedure at the outset but rather prefers that the
procedure should be monitored and the question of limitations be
reconsidered in the light of experience.

CALL-IN AND URGENCY

(h) The call-in procedure set out above shall not apply where the
decision being taken by the Cabinet is urgent. A decision will be
urgent if any delay likely to be caused by the call in process would
prejudice the Council's or the public's interests. The record of the
decision, and notice by which it is made public shall state whether
in the opinion of the decision making person or body, the decision
is an urgent one, and therefore not subject to call-in. The Chair of
the Council must agree both that the decision proposed is
reasonable in all the circumstances and to it being treated as a
matter of urgency. In the absence of the Chair, the Vice-Chair’s
consent shall be required. In the absence of both, the Headof
Paid-ServiceChief Executive or his/her nominee's consent shall
be required. Decisions taken as a matter of urgency must be
reported to the next available meeting of the Council, together
with the reasons for urgency.

7.5.17 The Party Whip

Section 78 of the Local Government (Wales) Measure 2011 prohibits a
member of an Overview & Scrutiny voting if before the meeting the
Member has been given a party whip in relation to that matter. A vote
given in breach of this must be disregarded by the Chair of the meeting.
At each Overview & Scrutiny Committee meeting, each member of the
committee must declare any prohibited party whip which the Member has
been given in relation to the meeting.

“Party whip” means an instruction which is given on behalf of the political
group on a local authority to a member of that political group which is an
instruction as to how that Member should vote on a question failing to be
decided by the Overview & Scrutiny Committee and if not complied with
would be likely to make the Member liable to disciplinary action by the
political group concerned.

The above provisions apply equally in relation to a sub-committee
meeting of an Overview & Scrutiny Committee.

7.5.18 Procedure at Overview and Scrutiny Committee meetings

(@) Overview and Scrutiny Committees and Sub-Committees shall
consider the following business:

i) minutes of the last meeting;

105

LEGAL\59489401v1



(b)

©

(d)

(e)

®

Note

ii)  declarations of interest (including whipping declarations);

iii) the business otherwise set out on the agenda for the
meeting.

Where the Overview and Scrutiny Committee conducts
investigations (e.g. with a view to policy development), the
Committee may also ask people to attend to give evidence at
Committee meetings which are to be conducted in accordance with
the following principles:

i) that the investigation be conducted fairly and all members of
the Committee be given the opportunity to ask questions of
attendees, and to contribute and speak;

i)  that those assisting the Committee by giving evidence be
treated with respect and courtesy; and

iii)  that the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

Where a person attends before an Overview and Scrutiny
Committee for the purpose of answering questions the Chair may
allow the person to make an opening statement relating to the
subject matter under consideration.

The order number and duration of questioning by Members of the
Committee shall be determined by the Chair of the meeting.

A person attending the Committee for the purpose of answering
questions will be expected to normally given an oral answer or to
nominate someone else present to answer on that person’s behalf.

Following any investigation or review, the Committee/Sub-
Committee shall prepare a report, for submission to the Cabinet
and/or Council as appropriate and shall make its report and
findings public.

(i) Where an answer would involve the disclosure of exempt
information there will be a need to first consider excluding
the press and public.

(i) A person will be able to decline to answer where this would
be permissible in Court.

7.5.19 Matters within the remit of more than one Overview and
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Scrutiny Committee
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Where a matter for consideration by an Overview and Scrutiny Committee
also falls within the remit of one or more other Overview and Scrutiny
Committees, the decision as to which Overview and Scrutiny Committee
will consider it will be resolved by the Constitution & Democratic services
Committee.

7.6 Councillor Call for Action

7.6.1 The Councillor Call for Action is a mechanism for enabling elected
Members to bring matters of local concern to the attention of the
Council via the Scrutiny process. It should be an option of “last
resort”.

7.6.2 Any Member may request that an item is placed on the agenda of
an Overview and Scrutiny Committee for consideration and this is
covered by the protocol attached as Annex A.

7.6.3 The procedure for dealing with a Call for Action is set out in the

Councillor Call for Action - Guidance for Councillors attached to
these Rules at Annex A.

ANNEX A

PROTOCOL RELATING TO MEMBERS PLACING ITEMS ON AGENDAS OF
OVERVIEW & SCRUTINY COMMITTEES AND THE COUNCILLOR CALLS FOR
ACTION (CCfA) PROVISIONS

Background
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Under Section 63 of the Local Government (Wales) Measure 2011 a Councillor can
refer a ‘local government matter’ to whichever Overview & Scrutiny Committee
holds the appropriate remit. This is known as Councillor Calls for Action (CCfA).

There is a separate CCfA process for crime and disorder issues, which would be
dealt with by the Corporate Resources Overview & Scrutiny Committee as the
authority’s designated ‘Crime & Disorder Committee’.

The CCfA provisions strengthen the earlier provision under Section 21 (8)(a) of the
Local Government Act 2000 which gives a member of an Overview & Scrutiny
Committee the right to place an item on the agenda of that Committee providing it is
relevant to the functions of that Committee. In Flintshire a local protocol has
existed since 2002 which extended such a right to all members of the Council. This
protocol supersedes that earlier Flintshire protocol.

The Welsh Government has issued statutory guidance on CCfA in June 2012.
Paragraph 6.5 of that guidance makes clear that CCfA is a means of last resort with
issues being raised at a Scrutiny Committee after other avenues have been
explored.

Local Government Matter

The legislation defines ‘Local Government matter’ as a matter which is not an
excluded matter and which —

a) Relates to the discharge of any function of the authority or
b) Affects all or part of the electoral area for which the Member is elected or any
person who lives or works in that area.

The legislation defines what is meant by an excluded matter as —

a) A local crime and disorder matter within the meaning of Section 19 of the
Police & Justice Act 2006 or

b) A matter of any description specified in an order made by the Welsh
Ministers for the purposes of the legislation.

Preliminary

Paragraph 6.27 of the statutory guidance provides that before a CCfA is escalated
to a full Scrutiny Committee meeting, the Councillor should first consider the
following options in resolving a community issue:-

e Informal discussions with officers or other Councillors

¢ Informal discussions with partner representatives

o Referral of matters to other Scrutiny bodies, such as Community Health
Councils or internal Audit Committees

e Formal discussions with officers and Councillors

e Formal letters to Cabinet Members

e Asking questions of full Council
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Submitting a Motion to full Council

e Organising public meetings

e Use of petitions

e Making a complaint

e Freedom of Information request

e Communications with local AMs or MPs

e Use of social media or e-mail based campaigns

Procedure

1. All CCfA should be made in writing addressed to the Democratic Services
Manager and include the following:-

a) An explanation of the issue the Member wishes to raise
b)  What the Member would regard as a successful outcome or resolution
c) What other options have already been pursued

2. The Democratic Services Manager in consultation with the appropriate
Overview & Scrutiny Chair will determine whether further information is
required before it is reported to the appropriate Overview & Scrutiny
Committee.

3. On receiving sufficient information the Democratic Services Manager or
Overview & Scrutiny Facilitator, as appropriate, will prepare a report for
consideration by the appropriate Overview & Scrutiny Committee.

4. The appropriate Overview & Scrutiny Committee will initially consider
whether or not to accept the issue or to reject it. This decision will be based
on the statutory guidance, this protocol and the workload of the Overview &
Scrutiny Committee. Where the issue is rejected, consideration will be given
as to whether it should be reconsidered at a later date. Where the issue is
accepted, preliminary consideration will be given as to how to pursue the
issue.

5. The Democratic Services Manager will, following the Committee meeting,
write to inform the Member concerned of the Committee’s decision.

SECTION 8

8 THE STANDARDS COMMITTEE

Composition
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6.8

8.2

8.3

8.4

8.5

8.6

Membership

The Standards Committee is composed of 9 Members. Its Membership
includes:

8.1.1 Five “independent” Members, who are not either a Councillor or an
Officer or the spouse of a Councillor or an Officer of this Council or
any other relevant Authority as defined by the Local Government
Act 2000, appointed in accordance with the procedure set out in the
Standards Committees (Wales) Regulations 2001 (as amended);

8.1.2 Three Councillors other than the Leader and not more than one
Member of the Cabinet; and

8.1.3 One Community Council Member
Term of Office

8.2.1 Independent members are appointed for a period of no more than
six years and may be reappointed for a second term. Where there
are two terms of office they cannot exceed 10 years in total

8.2.2 Members of the local Authority who are members of the Standards
Committee will have a term of office of no more than four years or
the next ordinary local government election following their
appointment, whichever is the shorter. They may be reappointed
for a second term.

Quorum

A meeting of the Standards Committee shall only be quorate when:

8.3.1 at least 3 Members are present; and
8.3.2 at least half the Members present are Independent Members.
Voting

Independent Members and Community Council Members will be entitled
to vote at meetings as well as Councillors.

Community Committee Members

A community Council member shall not take part in the proceedings of
the Standards Committee when any matter relating to their community
council is being considered.

Chairing the Committee

8.6.1 Only an Independent Member of the Standards Committee may be
the Chair.

110

LEGAL\59489401v1



8.6.2

The Chair and Vice Chair will be elected by the Members of the
Standards Committee for whichever is the shortest period of:

(@) not less than four years or no more than six years; or

(b) until the term of office of the Independent Member comes to
an end.

8.7 Role and Function

The Standards Committee will have the following roles and functions:

8.7.1

8.7.2

8.7.3

8.7.4

8.7.5

8.7.6

8.7.7

8.7.8

8.7.9

promoting and maintaining high standards of conduct by
Councillors and co-opted Members and church and parent
governor representatives;

assisting the Councillors and co-opted Members and church and
parent governor representatives to observe the Members’ Code of
Conduct;

advising the Council on the adoption or revision of the Members’
Code of Conduct;

monitoring the operation of the Members’ Code of Conduct;

advising, training or arranging to train Councillors and co-opted
Members and church and parent governor representatives on
matters relating to the Members’ Code of Conduct;

granting dispensations to Councillors, co-opted members and
church and parent governor representatives from requirements
relating to interests set out in the Members’ Code of Conduct;

determining requests for representation in proceedings under the
Council’'s Indemnity Scheme for Members and officers;

Dealing with any reports from a case tribunal or interim case
tribunal, and any report from the Monitoring Officer on any matter
referred to that officer by the Public Services Ombudsman for
Wales.

The exercise of 8.7.1 to 8.7.8 above in relation to the Community
Councils wholly or mainly in its area and the members of those
community councils.

8.7.10 Additional Role of Standards Committee

The Standards Committee shall maintain an Overview of the operation
and maintenance of the Council's

(i)
(ii)
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(iii)

(iv)

v)

responses to Ombudsman's investigations
the Council's planning code of conduct
the Council's Constitution

insofar as they relate to issues concerning Members and shall report
thereon to the Cabinet.

8.8 Annual Report

As soon as possible after the end of each financial year, the Standards

Committee must make an annual report to the Council.

The annual report must include: -

a)

a description of how the Standards Committee has discharged its

b)

functions;

a_summary of any reports and recommendations that were

)

referred to the Standards Committee under Chapter 3 of Part 3 of
the Local Government Act 2000;

a summary of the actions that the Standards Committee has taken

d)

following consideration of the reports and recommendations
referred to in (b) above;

a_summary of any notices that were given to the Standards

e)

Committee under Chapter 4 of Part 4 of the Local Government Act
2000; and

the Standards Committee’s assessment of the extent to which

f)

leaders of political groups on the Council have complied with their
duties to promote and maintain high standards of conduct by
members of their group and to cooperate with the Standards
Committee in the exercise of the Standards Committee’s functions;
and

any recommendations which the Standards Committee considers

it appropriate to make to the Council about any matter which falls
within the Committee’s functions.

8-88.9Work Programme

The Committee will prepare a work programme, which will be reviewed
and approved at each Committee meeting.

8.98.10 Rules of Procedure and Debate

8:9-48.10.1 The Council Procedure Rules at Section 4 will apply to
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the meetings of the Standards Committee Members.
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8.9.28.10.2 When considering the conduct of individual Councillors,
the procedures outlined in Section 20 will apply.
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SECTION 9

9 OTHER COMMITTEES

9.1 Requlatory and Other Committees

The Council will also appoint the following Committees:-

Governance & Audit Committee

Planning Committee

Licensing Committee

Appeals Committee

Constitution & Democratic Services Committee
Recovery Committee

Clwyd Pension Fund Committee

9.2 The Governance and Audit Committee

Terms of Reference

9.2.1 Statement of Purpose:

The terms of reference sets out the Governance and Audit Committee’s
position in the governance structure of the Council.

The Governance and Audit Committee is a key component of Flintshire
County Council’'s (the Council’'s) corporate governance. It provides an
independent and high level focus on the audit, assurance and reporting
arrangements that underpin good governance and financial standards.

9.2.2 Role:

The Governance and Audit Committee’s role and functions will be to:

A.

Review the effectiveness of the Authority’s systems of corporate governance,
internal control complaints, performance (self-assessment and peer review)
and risk management, and to make reports and recommendations to the
County Council on the adequacy and effectiveness of these arrangements;

Oversee the reporting of the statutory financial statement’s process to ensure
the balance, transparency and integrity of published financial information, and
to review the financial statements prepared by the authority and recommend
them to County Council; and

Review and scrutinise the County Council’s financial affairs, and to make
reports and recommendations on them. The role of the Committee is to
assure the budgetary control systems of the Council rather than the scrutiny
of the use and value for money of expenditure which is the role of the
respective Overview and Scrutiny Committees.
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Monitor the performance and effectiveness of the internal and external audit

functions within the wider regulatory context.

Report to the Council annually, summarising the Committee’s activities and

recommendations.

Corporate Governance, Internal Control, Complaints, Performance and

Risk Management

1.

10.

11.

Evaluate whether Senior Accountable Officers and service teams are
setting the appropriate “control culture” by communicating the
importance of internal control and risk management.

Consider and assure the annual update of the Code of Corporate
Governance against the ‘Delivering Good Governance Framework

(Wales)'.

Consider and assure the draft Annual Governance Statement and
make appropriate recommendations/observations prior to its
submission to the Council’'s Regulators.

Evaluate the overall effective development and operation of the internal
control and risk management frameworks and consider whether actions
raised by the internal and external auditors have been implemented by
Senior Accountable Officers.

Review and assure the Risk Management Strategy through regular
reports on risk management and business continuity plans, processes
and outcomes.

Monitor progress in addressing risk related issues reported to the
Committee.

Consider the Council’'s framework of assurance and ensure that it
adequately addresses the risks and priorities of the Council.

To review and assess the Council’ ability to effectively handle
complaints.

To make reports and recommendations in relation to the Council’s
ability to handle complaints effectively.

To consider the Council’s draft Annual Performance Self-Assessment
report and if necessary make any recommendations for changes to the
Council.

To receive the Council’s finalised Annual Self-Assessment report for

the respective financial year as soon as reasonably possible after the
end of the financial year.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

At least once during the period between two consecutive ordinary
elections of councillors to the Council, consider the independent Panel
Performance Assessment report on whether the Council is meeting its
performance requirements.

To receive and review the Council’s draft response to the report of the
independent Panel Performance Assessment and if necessary make
recommendations for changes to the statements made in the draft
response to the Council.

Keep under review the Council’s Anti-Fraud and Corruption Strategy,
Fraud Response Plan and Whistleblowing Policy and the assessment
of fraud risks and potential harm to the Council from Fraud and
Corruption.

Consider the Council’s arrangements to secure value for money and
review assurances and assessment on the effectiveness of these
arrangements.

Receive reports on all fraud identified and any other special
investigations, and action taken.

Consider how Senior Accountable Officers are held to account for the
security of computer systems and applications to protect against
computer fraud or misuse.

Ensure the rigorous application of the agreed protocol for the reporting
and decision making over business cases for collaborative projects, the
management of the transition for approved collaborations, and the
subsequent performance management arrangements for the new
collaborative services.

Obtain regular updates from Senior Accountable Officers and legal
advice regarding compliance matters, and be satisfied that all
compliance matters have been considered in preparing the financial
statements.

The Chair and Vice Chair of the Governance and Audit Committee
together with the Chairs and Vice Chairs of the six Overview and
Scrutiny Committees will attend the Chair and Vice Chair Liaison Group
with the primary aim to reduce duplication of work, ensure there is a
shared coverage of the Council’'s risk profile and escalate poor
performance between respective Committees.

Appendix A of the Audit Charter provides a diagram of the co-ordination
of work between the Overview and Scrutiny Committees and
Governance and Audit Committee.

B. Financial:

116

LEGAL\59489401v1



Statutory Financial Statements

1. Receive the draft annual Statement of Accounts, together with the
underlying accounting policies for information. Consider and comment
on the final statement of accounts following the receipt of the proposed
audit opinion from the Wales Audit Office prior to recommending their
approval to the Council.

2. Understand the controls and processes implemented by Senior
Accountable Officers to ensure the financial statements derive from the
underlying financial systems, comply with relevant standards and
requirements, and are subject to appropriate review.

3.  Meet with management and external auditors to review the financial
statements, the key accounting policies and judgements, significant
accounting and reporting issues and their impact on financial reports,
and the results of the audit.

4. Ensure that significant adjustments, unadjusted differences,
disagreements with Senior Accountable Officers and critical accounting
policies and practice are discussed with the external auditor.

Financial Affairs

5.  Understand the internal control systems implemented by Senior
Accountable Officers and service team for the approval of transactions
and the recording and processing of financial data.

6. Gain an understanding of the current areas of greatest risk around
financial controls and advise and assure on risk management.

7. Keep under review the Council’s financial procedure rules and contract
procedure rules and all other corporate directions concerning financial
control.

8. Review and assure the Treasury Management Strategy and Policy and
consider quarterly updates on Treasury Management and make
appropriate recommendations / observations to the Cabinet.

C. Internal and External Audit

1. Keep under review the joint working arrangements of the Council’'s
Internal and External Auditors.

Internal Audit

2. Promote the role of internal audit within the Council, as a key element
of its control environment.
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3. Review and approve the Internal Audit Charter, outlining the role,
scope, independence, authority, responsibility and reporting of the
department.

4. Keep under review the organisational structure and resource
requirements of the Internal Audit Section and consider any
impairments to independence or objectivity arising from additional roles
or responsibilities outside of internal auditing of the Internal Audit
Manager. To approve and periodically review safeguards to limit such
impairments.

5.  Make appropriate enquiries of both Senior Accountable Officers and the
Internal Audit Manager to determine if there are any inappropriate
scope or resources limitations.

6. Review, approve (but not direct) and monitor the delivery of the risk-
based internal audit plan, the approach to using other sources of
assurance and any work required to place reliance upon those other
sources and ensure the plan considers changes arising from
Government, Assembly or Council initiatives.

7. Approve significant interim changes to the risk based internal audit plan
and resources requirements.

8. Receive summaries of all internal audit reports issued, highlighting key
actions with corporate control implications.

9. Consider reports from the Internal Audit Manager on internal audit’s
performance during the year, including the performance of external
providers of internal audit services. These will include:

e Updates on the work of internal audit including key findings, issues
of concern including monitoring the implementation of agreed
actions contained within internal audit reports, receive report on
actions not implemented within good timescales and seek
explanations from officers where required.

e Regular reports on the results of the Quality Assurance
Improvement Programme (QAIP);

e Reports on instances where the internal audit service does not
conform to the Public Sector Internal Audit Standards (PSIAS) and
Local Governance Advice Note (LGAN), considering whether the
non-conformance is significant enough that it must be included in
the AGS.

10. Receive and consider the Internal Audit Managers annual report:
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11.

12.

13.

14.

15.

16.

e The statement of the level of conformance with the PSIAS and
LGAN and the results of the QAIP that support the statement —
these will indicate the reliability of the conclusions of internal audit.

e The opinion on the overall adequacy and effectiveness of the
Council's framework of governance, risk management and control
together with the summary of the work supporting the opinion —
these will assist the Committee in reviewing the Annual
Governance Statement (AGS).

e Keep performance indicators under review and evaluate, on an
annual basis, the performance and effectiveness of internal audit
and its compliance with best practice.

Consider summaries of specific internal audit reports as requested.

Receive reports outlining the action taken where the Internal Audit
Manager has concluded that Senior Accountable Officers and service
teams have accepted a level of risk that may be unacceptable to the
Council or there are concerns about progress with the implementation
of agreed actions.

Contribute to the Quality Assurance Improvement Programme (QAIP)
and in particular, to the external quality assessment of internal audit
that takes place at least once every five years.

Meet separately with the Internal Audit Manager to discuss any matters
that the Committee or internal auditors believe should be discussed
privately.

Should the needs arise, arbitrate in the event of any failure to agree
between a Senior Accountable Officers and internal audit.

Discuss with the external auditor the standard of work of internal audit.

External Audit and External Regulatory Bodies

17.

18.

19.

External Audit

Support the independence of external audit through consideration of
the external auditor’'s annual assessment of its independence.

Review the external auditors’ proposed audit scope and approach for
the current year in the light of the Authority’s present circumstances
and changes in regulatory and other requirements arising from
Government, Assembly or Council initiatives.

Ensure that the annual audit is undertaken in compliance with statutory
requirements.
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25.

26.

20. Receive all audit reports, and the annual audit letter, issued by the
external auditor, and ensure that all agreed recommendations are
implemented.

21. Consider specific reports as agreed with the external auditor.

22. Discuss with the external auditor any audit problems encountered in the
normal course of audit work, including any restriction on audit scope or
access to information.

23. Meet separately with the external auditors to discuss any matters that
the Committee or auditors believe should be discussed privately.
Ensure the auditors have access to the chair of the Governance and
Audit Committee when required.

24. Review, annually, the performance of external audit and co-ordinate
any feedback requested from the Wales Audit Office.

External Regulation: Performance

External arrangements for regulation and assurance are provided by a
number of statutorily appointed bodies such as the Wales Audit Office
(WAO), Estyn and the Care Inspectorate Wales (CIW), plus a number of
other external regulatory bodies. To examine how the organisation manages
and spends public money including achieving value in delivery. This work is
co-ordinated by the Chief Executive’s Business and Communications team
and a shared protocol for these working arrangements is in place.

To gain assurance and confidence of the Council’s response to the external
regulatory findings the Governance and Audit Committee will:

a) Receive periodic reports from external regulators which will include the
Council's response to the reports and ensure that effective processes
are in place for setting and monitoring against proportionate and effective
action plans.

b) Receive an annual report collating external regulatory activity on
improvement assessment work which is supplemented by local risk
based audit work; and

c) Receive the Annual Improvement Report from the Auditor General

Accountability Arrangements
1. Require the attendance at the Committee of any officer or member, or

the submission of a report from any officer, to provide further explanation
in connection with any of the above terms of reference.
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9.2.3

2. Evaluate the Committee’s own performance, both of individual members
and collectively, on a regular basis.

3. The Committee must meet at least once a year and must also do so if
the Council decides or if at least a third of the Committee’s members
require a meeting. Beyond those requirements the Committee can meet
whenever it likes.

4. The Governance and Audit Committee will keep the above terms of
reference under annual review and propose any amendment to the
County Council.

5. Report to full council and publish an annual report on the Committee’s
performance in relation to the terms of reference and the effectiveness of
the Committee in meeting its purpose.

Composition

The Chair and Vice-Chair of the Governance and Audit Committee will be
chosen by the Committee itself at its first meeting following each annual
general meeting. The Chair and Vice Chair of the Governance and Audit
Committee will be chosen from amongst the opposition group(s), non aligned
Councillors or lay member on the Council (that is to say from amongst the
group(s) none of whose members are included in the Cabinet). From May
2022 the appointment of the Chair must be from one of the Lay Members
appointed to sit on the Committee.

The County Council shall appoint two (three from May 2022) people who are
neither a serving Councillor nor an officer of the County Council or any other
Council to serve as a lay member of the Committee with full voting rights.
The lay member’s term of office shall be from the first County Council
meeting following the annual general meeting following the County Council
elections until the first County Council meeting after the annual general
meeting following the next County Council elections. No more than one
member of the Committee shall be on the Council’s Cabinet_or an Assistant
to the Cabinet. The Council Leader cannot be a member of the Committee.

It is the express wish of the Council that there should be continuity of
membership of the Governance and Audit Committee so as to build up a
body of expertise and maintain a consistency of approach.

In recognising the express wish of the Council, but observing the
requirements of the legislation for political balance, the Governance and
Audit Committee will comprise seven (six from May 2022) Members with the
seats allocated in accordance with the legislation to the appropriate political
groups and one lay member. Any proposed substitution shall comply with
Council Procedure Rule 22.4 and the proposed substitute shall have
attended relevant training. Substitutes will only be permitted where the
Governance and Audit Committee, at the commencement of its meeting,
agrees that good reasons exist for substitution.
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6.

Members will receive induction training on appointment to the Committee.
Ongoing training will be provided as necessary to meet the requirements of
the Committee, based on the skills and experience of the members.

The business of the Committee shall be conducted apolitically.

Governance and Audit Committee Charter — approved December 2018
Organisational Principles

1.

11

2.1

3.1

3.2

4.1

Introduction

The Governance and Audit Committee plays an important role in providing
independent oversight of Flintshire County Council's (the Council’s)
governance, risk management, and internal control practices. This oversight
mechanism also serves to provide confidence in the integrity of these
practices.

Background

The current Governance and Audit Committee was established in May 2017.
The charter for the Committee was established in November 2018 with the
purpose to govern the work of the Committee. The charter will be reviewed
and updated annually.

Purpose

The purpose of the Governance and Audit Committee is to provide a
structured, systematic independent oversight of the Council's governance,
risk management, and internal control practices. The Committee assists the
Council and Senior Accountable Officers by providing advice and guidance
on the adequacy of the Council's initiatives for:

a) Governance structure;

b) Risk management;

c) Internal control framework;

d) Oversight of the internal audit activity, external auditors, and other
external assurance providers; and

e) Financial statements and public accountability reporting.

In broad terms, the Governance and Audit Committee reviews each of the
items noted above and provides the Council with independent advice and
guidance regarding the adequacy and effectiveness of Council’'s practices
and potential improvements to those practices.

Mandate

The mandate for the establishment of the Governance and Audit Committee
was derived from the Council at the Annual Meeting in 2002.
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5.1

5.2

53

5.4

5.5

5.6

6.1

7.1

Authority

The Governance and Audit Committee charter sets out the authority of the
Committee to carry out the responsibilities established for it by the Council
as articulated within the Governance and Audit Committee charter.

In discharging its responsibilities, the Governance and Audit Committee will
have unrestricted access to Senior Accountable Officers, service teams,
workforce, and relevant information it considers necessary to discharge its
duties.

The Committee will also have unrestricted access to records, data, and
reports. If access to requested documents is denied due to legal or
confidentiality reasons, the Governance and Audit Committee and/or Internal
Audit Manager will follow a prescribed, Council approved mechanism to
resolve the matter.

The Governance and Audit Committee is entitled to receive any explanatory
information that it deems necessary to discharge its responsibilities. The
Council's Senior Accountable Officers and workforce should co-operate with
Governance and Audit Committee requests.

The Governance and Audit Committee may engage independent counsel
and/or other advisors it deems necessary to carry out its duties.

The Governance and Audit Committee is empowered to:

a) Resolve any disagreements between Senior Accountable Officers and
the auditor regarding financial reporting and other matters; and
b) Pre-approve all auditing and non-audit services performed by auditors.

Composition of the Governance and Audit Committee

The Committee will consist of eight members; at least one lay member that is
independent of the Council. The members should collectively possess
sufficient knowledge of audit, finance, specific industry knowledge, IT, law,
governance, risk and control. As the responsibilities of the Governance and
Audit Committee evolve in response to regulatory, economic, and reporting
developments, it is important to periodically re-evaluate members'
competencies and the overall balance of skills on the Committee in response
to emerging needs. This would be completed as part of the Governance and
Audit Committee’s annual self-assessment.

The Chair of the Governance and Audit Committee

The Governance and Audit Committee appoints its own chair; nominations
for Governance and Audit Committee membership are made by the political
groups on the Council. The Local Government (Wales) Measure 2011 states
that the chair cannot be a member of a group represented on the Cabinet.
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8.1

8.2

9.1

10.

10.1

11.

111

12.

12.1

13.

131

14.

141

Terms of Office

The term of office for an Governance and Audit Committee member is either

four-orfive years-depending-on-thelength-of the Council.

Continuance of Governance and Audit Committee members will be reviewed
annually. To ensure continuity within the Governance and Audit Committee,
the appointment of members should be staggered (where appropriate).

Quorum

The quorum for the Governance and Audit Committee will be three
members.

Governance and Audit Committee Values

The Governance and Audit Committee will conduct itself in accordance with
the code of values and ethics of the Council. The Governance and Audit
Committee expects that Senior Accountable Officers, service teams and the
workforce of the Council will adhere to these requirements.

Communications

The Governance and Audit Committee expects that all communication with
Senior Accountable Officers, service teams, workforce of the Council as well
as with any external assurance providers will be direct, open and complete.

Work Programme

The Governance and Audit Committee chair will collaborate with Senior
Accountable Officers and the Internal Audit Manager to establish a work plan
to ensure that the responsibilities of the Governance and Audit Committee
are scheduled and will be carried out.

Meeting Agenda

The Committee establishes the agendas for Governance and Audit
Committee meetings through the forward work programme and in
consultation with Senior Accountable Officers and the Internal Audit
Manager.

Information Requirements

The Governance and Audit Committee will establish and communicate its
requirements for information, which will include the nature, extent, and timing
of information. Information will be provided to the Governance and Audit
Committee at least one week prior to each Governance and Audit Committee
meeting.
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15.

15.1

16.

16.1

17.

171

18.

18.1

19.

19.1

20.

20.1

21.

Executive Sessions

The Governance and Audit Committee will schedule and hold if necessary, a
private session with the Chief Executive, the Corporate Finance Manager
(the designated Chief Financial Officer (CFO)), the Internal Audit Manager,
external assurance providers, and with any other officials that the
Governance and Audit Committee may deem appropriate at each of its
meetings.

Preparation and Attendance

Governance and Audit Committee members are obliged to prepare for and
participate in committee meetings.

Conflict(s) of Interest

Governance and Audit Committee members should adhere to the Council’s
Code of Conduct and any values and ethics established by the Council. It is
the responsibility of Governance and Audit Committee members to disclose
any conflict of interest or appearance of a conflict of interest to the
Committee. If there is any question as to whether Governance and Audit
Committee member(s) should recuse themselves from a vote, the
Committee should vote to determine whether the member should recuse
himself or herself.

Training

Governance and Audit Committee members will receive formal training on
the purpose and mandate of the Committee and on the Council’s objectives.
Further training needs will be identified by the Governance and Audit
Committee during committee meetings and as part of their annual self-
assessment.

Meetings

The Governance and Audit Committee will meet at least five times annually
or more frequently as the Committee deems necessary. The time frame
between Governance and Audit Committee meetings should not exceed four
months.
Minutes

Meeting minutes will be provided in draft format at least two weeks after the
Governance and Audit Committee meeting.

Attendance
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22.

22.1

23.

23.1

23.2

24.

24.1

25.

25.1

26.

Where possible, the Internal Audit Manager, Chief Officer for Governance
and Council Monitoring Officer, and Chief Executive will attend Governance
and Audit Committee meetings.

Meeting Facilitation and Co-ordination

Committee Services will facilitate and co-ordinate meetings as well as
provide ancillary support to the Committee, as time and resources permit.

Remuneration of Committee Members

Committee members may claim reimbursement for travel. Full details can be
found in the Members’ Allowances policy.

Payment rates and allowances for co-opted committee members' time and/or
services are established formally in accordance with the Independent
Remuneration Panel for Wales (IRPW).

Organisational Governance

To obtain reasonable assurance regarding the Council's governance
process, the Governance and Audit Committee will review and provide
advice on the governance process established and maintained within the
Council and the procedures in place to ensure that they are operating as
intended.

Risk Management

To obtain reasonable assurance and confidence of the Council's risk
management practices, the Governance and Audit Committee will:

a) Annually review the Council's risk profile;

b) Obtain from the Internal Audit Manager an annual report on the
implementation and maintenance of a risk management process;

c) Provide oversight on significant risk exposures and control issues,
including fraud risks, governance issues, and other matters needed or
requested by Senior Accountable Officers and the Council;

d) Provide oversight of the adequacy of the combined assurance being
provided; and

e) Receive and assure the Risk Management Strategy through regular
reports on risk management, processes, procedures and outcomes.

Fraud
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26.1

27.

27.1

28.

28.1

Obtain reasonable assurance and confidence of the Council’s procedures for
the prevention and detection of fraud, the Governance and Audit Committee
will:

a) Oversee the Council’'s arrangements for the prevention and deterrence
of fraud; and

b) Challenge Senior Accountable Officers and internal and external auditors
to ensure that the Council has appropriate anti-fraud programmes and
controls in place to identify potential fraud and ensure that investigations
are undertaken if fraud is detected.

Control

Obtain reasonable assurance and confidence over the adequacy and
effectiveness of the Council’'s controls in responding to risks within the
Council's governance, operations and information systems, the Governance
and Audit Committee will:

a) Consider the effectiveness of the Council's control framework, including
information technology security and control;

b) Receive reports on all matters of significance arising from work
performed by other assurance providers of financial and internal control
assurance.

Compliance

The Governance and Audit Committee will:

a) Review the effectiveness of the system for monitoring compliance with
laws and regulations and the results of investigation and follow-up of any
instances of non-compliance;

b) Review the observations and conclusions of internal and external
auditors and the findings of any regulatory agencies;

c) Review the process for communicating the Code of Conduct to the
Council's personnel and for monitoring compliance; and

d) Obtain regular updates from Senior Accountable Officers and the
Council's legal counsel regarding compliance matters.

Oversight of Assurance Providers

20.

29.1

Internal Audit Activity

To obtain reasonable assurance regarding the work of internal audit, the
Governance and Audit Committee will oversee the internal audit charter and
resources. In particular:
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29.2

29.3

29.4

a)

b)

Review and approve the internal audit charter at least annually. The
charter should be reviewed to ensure that it accurately reflects the
internal audit activity's purpose, authority, and responsibility, consistent
with the mandatory guidance of the IlIA's International Professional
Practices Framework, namely the Public Sector Internal Audit Standards
(PSIAS) and the scope and nature of assurance and consulting services,
as well as changes in the financial, risk management, and governance
processes of the Council and reflects developments in the professional
practice of internal auditing; and

Advise the Council about increases and decreases to the requested
resources to achieve the internal audit plan. Evaluate whether any
additional resources are needed permanently or for an interim period.

Internal Audit Manager’s Performance

a)

b)

The Chair of the Governance and Audit Committee is involved in the
recruitment and appointment of the Internal Audit Manager; and

Provide input into the performance evaluation of the Internal Audit
Manager.

Internal Audit Strategy and Plan

a)

b)

Review and provide input, but not direct, on the internal audit activity's
strategic risk-based plan, objectives, performance measures and
outcomes; and

Review the internal audit activity's performance relative to the audit plan.

Internal Audit Engagement and Follow Up

a)

b)

c)

d)

e)

Review internal audit reports and other communications to Senior
Accountable Officers and service teams;

Review and track Senior Accountable Officers action plans to address
the results of internal audit engagements;

Review and advise Senior Accountable Officers and service teams on
the results of any special investigations;

Confirm with the Internal Audit Manager whether any internal audit
engagements or non-audit engagements have been completed but not
reported to the Committee; if so, inquire whether any matters of
significance arose from such work; and

Confirm with the Internal Audit Manager whether any evidence of fraud
has been identified during internal audit engagements and evaluate what
additional actions, if any, should be taken.
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29.5

29.6

30.

30.1

30.2

30.3

Expectations of Responsibilities.

There is an expectation of the Senior Accountable Officers and service
teams to work with speed and support in responding to Internal Audit reports,
working on and following an annual shared work programme and responding
to ad hoc work of the Committee.

Standards Conformance

a) Inquire of the Internal Audit Manager about steps taken to ensure that
the internal audit activity conforms with the [IA's International Standards
for the Professional Practice of Internal Auditing (Standards), namely the
Public Sector Internal Audit Standards (PSIAS);

b) Ensure that the internal audit has a quality assurance and improvement
programme and that the results of these periodic assessments are
presented to the Governance and Audit Committee;

c) Ensure that the internal audit has an external quality assurance review
every five years;

d) Review the results of the independent and external quality assurance
review and monitor the implementation of the internal audit action plans
to address any recommendations; and

e) Advise the Council about any recommendations for the continuous
improvement of the internal audit service.

External Auditors and other Regulatory Bodies
External Audit — Financial Assurance:

Obtain reasonable assurance of the work of the external assurance
providers, the Governance and Audit Committee will meet with the external
assurance body, currently Wales Audit Office, during the planning phase, the
presentation of the audited financial statements, and the discussion of the
results of engagements and recommendations for Senior Accountable
Officers and service teams.

The Auditor General and staff of the Wales Audit Office aim to provide
public-focused and proportionate reporting on the stewardship of public
resources and in the process provide insight and promote improvement.

The Governance and Audit Committee will:
a) Review the external auditors' proposed audit scope and approach,
including co-ordination of audit effort with the internal audit service;

b) Obtain statements from the external auditors about their relationships
with the Council, including non-audit services performed in the past, and
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30.4

30.5

30.6

30.7

31

31.1

discuss the information with the external auditors to review and confirm
their independence;

c) Where relevant, hold periodic private meetings with external auditors to
discuss any sensitive matters;

d) Monitor Senior Accountable Officers and service teams progress on
action plans; and

e) Obtain reasonable assurance that Senior Accountable Officers and
service teams have acted on the results and recommendations of
internal and external audit, the Governance and Audit Committee will
regularly review reports on the progress of implementing approved action
plans and audit recommendations resulting from completed audits.

External Regulation — Performance Assurance:

External arrangements for regulation and assurance are provided by a
number of statutorily appointed bodies such as the Wales Audit Office
(WAO), Estyn and the Care Inspectorate Wales (CIW), plus a number of
other external regulatory bodies. To examine how the organisation manages
and spends public money including achieving value in delivery.

Auditor General and staff of the Wales Audit Office aim to provide public-
focused and proportionate reporting on the stewardship of public resources
and in the process provide insight and promote improvement.

This work is co-ordinated by the Chief Executive’s Business and
Communications team and a shared protocol for these working
arrangements is in place.

To gain assurance and confidence of the Council’s response to the external
regulatory findings the Governance and Audit Committee will:

Receive periodic reports from external regulators which will include the
Council’'s response to the reports;

Receive an annual report collating external regulatory activity on
improvement assessment work which is supplemented by local risk based
audit work; and

Receive the Annual Improvement Report from the Auditor General.

Financial Statements and Public Accountability Reporting

The Governance and Audit Committee is responsible for oversight of the
independent audit of the Council’s financial statements, including but not
limited to overseeing the resolution of audit findings in areas such as internal
control, legal, and regulatory compliance.
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31.2 The Governance and Audit Committee will:

a)

b)

d)

e)

9)

h)

Review with Senior Accountable Officers and the external auditors the
results of audit engagements, including any difficulties encountered;

Review significant accounting and reporting issues, including complex or
unusual transactions and highly judgmental areas, and recent
professional and regulatory pronouncements, and understand their
impact on the financial statements;

Review the annual financial statements, and consider whether they are
complete, consistent with information known to committee members, and
reflect appropriate accounting principles;

Review other sections of the annual report and related regulatory filings
and consider the accuracy and completeness of the information before it
is released;

Review with Senior Accountable Officers and the external auditors all
matters required to be communicated to the Governance and Audit
Committee under generally accepted external auditing standards;

Understand the strategies, assumptions and estimates Senior
Accountable Officers and service teams have made in preparing financial
statements, budgets, and investment plans;

Understand how Senior Accountable Officers and service teams develop
interim financial information and the nature and extent of internal and
external auditor involvement in the process;

Review interim financial reports with Senior Accountable Officers and the
external auditors before filing with regulators, and consider whether they
are complete and consistent with the information known to committee
members; and

Review the Council’'s Treasury Management policy and receive regular
updates on the Council’s performance.

32 Other Responsibilities

32.1 In addition, the Governance and Audit Committee will:

a)

b)
c)

Perform other activities related to this charter as requested by the
Council;

Institute and oversee special investigations as needed; and
Regularly evaluate its performance and that of its individual members
through an annual self-assessment.
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32.2 The Chair and Vice Chair of the Governance and Audit Committee will be a
member of the Chair and Vice Chair Liaison Group with the primary objective

to:

a)

b)

)

Review the work programme to ensure duplication is kept to a
minimum

Review the Council’s risk profile to ensure shared covered.

Escalate poor performance between committees for consideration and
future monitoring.

Appendix A of the Charter provides a diagram of the co-ordination of work
between the Overview and Scrutiny and Governance and Audit Committees.

33 Reporting on Governance and Audit Committee Performance

33.1 The Governance and Audit Committee will report to the Council annually,
summarising the Committee's activities and recommendations. The report
may be delivered during an Governance and Audit Committee meeting
attended by the Chair of the Council or during a regularly scheduled meeting
of the Council.

33.2 The report should also include:

a)

b)

c)

d)

e)

A summary of the work the Governance and Audit Committee performed
to fully discharge its responsibilities during the preceding year;

A summary of Senior Accountable Officers and service teams progress
in addressing the results of internal and external audit reports;

An overall assessment of management's risk, control, and compliance
processes, including details of any significant emerging risks or
legislative changes impacting the governing organisation;

Details of meetings including the number of meetings held during the
relevant period and the number of meetings each member attended;

Provide information required, if any, by new or emerging corporate
governance developments; and

The Committee may report to the Council at any time regarding any
other matter it deems of sufficient importance.

9.3 Planning Committee

93.1

Role

The role of the Planning Committee is as follows:-
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(@)

(b)

(©

(d)

(e)

To determine applications submitted to the Council in its capacity
as local and mineral planning Authority except where such
applications are otherwise determined in accordance with the
Council's Scheme of Delegation.

To determine all applications for planning permission, listed
building consent and advertisement consent except where any
such applications have been determined in accordance with the
Council's Scheme of Delegation other than where any such
applications have been determined in accordance with the
Executive Arrangements.

To determine any issues relating to the processing,
consideration or determination of the types of application
referred to in the preceding paragraphs, including the Council's
position on "called in applications" (within the terms of section 77
of the Town and Country Planning Act 1990), and in relation to
appeals against the non determination of applications, except
where such issues have been determined under the Council's
Scheme of Delegation other than where such issues have been
determined under the Executive Arrangements.

To determine any policy issues relating to the discharge of the
Council's development control function, including tree
preservation orders, hedgerow protection, and enforcement
action, where such issues are to be determined by the Chief
Officer in accordance with the Scheme of Delegation and to itself
determine any such matters which are not so delegated.

To keep under review the Council's performance in the discharge
of its development control function.

9.3.2 Form and Composition

The Committee will consist of 17 Councillors, and its composition will be
politically balanced.

9.3.3 Substitutes

The size and composition of Local Planning Authority Committees
(Wales) Regulations 2017 has removed the ability to have substitutes at
Planning Committee.

9.34 Quorum

A meeting of the Planning Committee shall only be quorate when at least
50% of the committee are present, as required by the Local Planning
Authority Committees (Wales) Regulations 2017.

9.34 Restriction on membership
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The Committee may only include 1 Councillor from one ward. (The Size
and Composition of Local Planning Authority Committees (Wales)
Regulations 2017 requires that a planning committee may only include
one members from a multi-member ward/electoral division. Where a
multiple member ward/division is represented by councillors who are not
in the same group (and both wish to be on the Planning Committee) then
the respective group leaders should seek to reach agreement. If that is
not possible then the nomination should be determined by the drawing of
lots or the toss of a coin.

9.4 Licensing Committee

The Council is required by the Licensing Act 2003 to establish a Licensing
Committee.

94.1

Composition

The Licensing Committee will consist of between 10 and 15 Members and be
politically balanced. (This was confirmed at the 2018 Annual Meeting as 12
Members) The Chair and Vice-Chair of the Licensing Committee may be
chosen from any group or non-aligned Councillors.

9.4.2

General Role

The role of the Licensing Committee will be as follows:-

@)

(b)

(©

(d)

©)
9.43

To draft, consult upon and recommend to the County Council a
Licensing Act Policy every 5 years, a Gambling Act Policy every
three years and policies regarding Private Hire and Hackney
Carriage Licensing as and when required. To keep such Policies
under review, recommending any revisions necessary to the
County Council.

To determine applications for licensable activities under the
Licensing Act 2003 including premises licenses, personal licences
and club premises certificates.

To determine applications under the Gambling Act 2005 for
premises licences and permits.

To determine applications under the Private Hire/Hackney Carriage
licensing regime and to determine whether individuals are ‘fit and
proper persons’ to hold licences.

Any other matters delegated to the Committee from time to time.

Sub-Committees

The Committee may delegate its functions to one or more Sub-Committees
established by it, or in a limited number of circumstances to an officer of the
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Authority. A Sub-Committee must comprise 3 Members and a number of Sub-
Committees or officers with delegated powers can, if required to do so, operate

at the same time. The following delegations have been granted:-

objection to a temporary
event notice

Licensing Act Matters Full Sub-Committee | Chief Officer,
Committee Planning,
Environment &
Economy

Application for personal If Police If no objection made

licence objection

Application for personal All cases

licence with unspent

convictions

Application for premises If relevant If no relevant

licence/club premises representation representation made

certificates made

Application for provisional If relevant If no relevant

statement representation representation made
made

Application to vary If relevant If no relevant

premises licence/club representation representation made

premises certificate made

Application to vary If a Police All other cases

designated premises objection

supervisor

Request to be removed as All cases

designated premises

supervisor

Application for transfer of If a Police All other cases

premises licence objection

Applications for interim If a Police All other cases

authorities objection

Application to review All cases

premises licence/club

premises certificate

Decision on whether a All cases

complaint if irrelevant,

frivolous, vexatious, etc.

Decision to object when All cases

local Authority is a

consultee and not the

relevant Authority

considering the application

Determination of a Police All cases

Five year licensing policy
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Determination of X
applications for Sexual
Entertainment Venues.
Gambling Act Matters Full Council | Licensing Officers
Sub-
Committee
Three year licensing X
policy
Policy not to permit X
casinos
Fee Setting — when X
appropriate
Application for premises Where Where no
licences representations | representations received
have been / representations have

received and
not withdrawn

been withdrawn

Application for a variation
to a licence

Where
representations
have been
received and
not withdrawn

Where no
representations received
/ representations have
been withdrawn

Application for transfer of

Where

Where no

a licence representations | representations received
have been from the Commission
received from
the
Commission

Application for a Where Where no

provision statement representations | representations received
have been / representations have

received and
not withdrawn

been withdrawn

Review of a premises X

licence

Application for club Where Where no

gaming/ club machine representations | representations received
permits have been / representations have

received and
not withdrawn

been withdrawn

Cancellation of club
gaming/ club machine
permits

X

Applications for other X
permits
Cancellation of licensed X

premises gaming
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machine permits

Consideration of
temporary use notice

Decision to give a X
counter notice to a
temporary use notice

Determination as to
whether a person is an
Interested Party

Determination as to
whether representations
are relevant

Determination as to
whether a representation
is frivolous, vexatious or

repetitive
Private Hire/Hackney Full Licensing Sub | Officers
Carriage Matters Licensing Committee
Committee
Changes to Policy and X
Strategy or the setting of
licence fees

Determining applications
that are not contentious

Determining contentious X
applications (contentious
means those applicants
that have relevant
convictions or other
sanctions as identified by
CRB checks, driving
licence irregularities or
medical conditions that
may affect driving. Also
includes those who are
convicted of offences
while licensed or develop
relevant medical
conditions while
licensed).

Determining the X
suitability of vehicles to
be licensed if other than
conventional vehicles

Power to licence
hackney carriages and
private hire vehicles — (a)
as to hackney carriages,
the Town Police Clauses
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Act 1847 (19 & 11 Vict.
C89), as extended by
Section 171 of the Public
Health Act 1875 (38 & 39
Vict. C55), and Section
151 of the Transport Act
1985 (c67); and Section
47,57, 58, 60 and 79 of
the Local Government
(Miscellaneous
Provisions) Act 1976
(c57)

(b) as to private hire
vehicles, Sections 48,
57, 58, 60 and 79 of the
Local Government
(Miscellaneous
Provisions) Act 1976

Power to license drivers X
of hackney carriages and
private hire vehicles -
Sections 51, 53, 54, 61
and 79 of the Local
Government
(Miscellaneous
Provisions) Act 1976

Power to license X
operators of hackney
carriages and private
hire vehicles - Sections
55 to 58, 62 and 79 of
the Local Government
(Miscellaneous
Provisions) Act 1976

9.4.4 Procedures

The Committee may regulate its own procedure and that of its Sub-
Committees, subject to any regulations, in relation to the conduct of
hearings, access to the public and publicity. Any procedures adopted
must comply with Human Rights Legislation.
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Statement of Gambling Policy

GAMBLING Act 2005
January 2019

FOREWORD

Since the Gambling Act 2005 has been in force, the Council has worked effectively
with the industry and with its partner agencies to ensure that standards continue to
be met.

The Council will continue to work in partnership with the Gambling Commission and
the various Responsible Authorities to ensure that the licensing objectives are
promoted, and in particular that there are measures in place to protect children and
other vulnerable persons from being harmed or exploited by gambling.

Councillor Tony Sharps

139 Chair of the Licensing

Committee
LEGAL\59489401v1
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11.2

113

114

115

116

Background

Under the provisions of the Gambling Act 2005, Flintshire County Council
is the (and is referred to in this document as “the
licensing authority”) responsible for granting gambling Premises Licences,
Notices, Permits and Registrations in the county of Flintshire.

The Gambling Act 2003 (“the Act”) requires a licensing authority to prepare
and publish a statement of licensing policy (“the policy”) at least every
three years. This policy is made under Section 349 of the Act and in
accordance with the ‘Guidance to Local Authorities’ issued by the
Gambling Commission under Section 25 of the Act (“the Guidance”).

The licensing authority is bound by the Act and any regulations made
under the Act. The licensing authority must have regard to the Guidance
and the Licence Conditions and Codes of Practice (LCCP) issued by the
Gambling Commission (Section 153). If it considers it appropriate, the
licensing authority may depart from the Guidance if they have good reason
to do so and can provide full reasons.

The policy comes into force at the time of adoption, and will remain in force
until a statutory or other review and consultation process is deemed
necessary. The licensing authority will keep the policy under review,
making any amendments it considers appropriate to support the licensing
objectives. Any amendments will be published in the form of a new policy
statement or, if appropriate, by publishing the amendment.

The policy will normally apply to any application determined after the date
that the licensing authority resolved to make these policies operational,
irrespective of the date on which the application was made.

The Appendixes are to be read in conjunction with this policy however they
do not form part of the policy and may be updated at any time.

2. Geography of Flintshire County Council

121

1.2.2

Flintshire is the north-eastern gateway to Wales, and is bounded by the
counties of Wrexham, Denbighshire and Cheshire West and Chester. The
Dee Estuary defines the North Eastern limit of the County. The extreme
north-west of the county is bounded by the Irish Sea, although the North
Wales coastal resorts of Rhyl and Prestatyn lie just outside the county,
while the built-up area around Chester straddles the English / Welsh border
at Saltney. The south-west of the county is bounded by the Clwydian Hills
which forms a distinct boundary with Denbighshire.

Flintshire covers an area of 438 km2 including the Dee Estuary and 43,464
hectares excluding the estuary. Census 20011 statistics show that the area
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1.23

13
131

2.0.1

2.0.2

2.0.3

2.04

2.05

2.0.6

2.0.7

supports 152,500 people, making the county the sixth largest in Wales in
terms of population

(exceeded only by Cardiff, Rhondda Cynon Taf, Swansea,
Carmarthenshire and Caerphilly). A map of the county is shown at

This gives a population of 342 persons per square kilometre. This is more
than double the average population densities for both North Wales and for
Wales as a whole. Flintshire’s density is average for England and Wales,
but above that of the UK as a whole. From its close neighbours, only the
urban areas of the Wirral and Ellesmere Port have a higher density.

Consultation Process

The necessary consultation process has been undertaken and the
responses incorporated into this policy where applicable.

The purpose of this statement of licensing policy is to set out the principles
the licensing authority will apply when exercising its licensing function, i.e.
when regulating the gambling activities within the terms of the Act.
Reference will be made to the Act for ease of understanding however it is
not intended to be a simplified summary of the law.

The Act defines as:-

Gaming - means playing a ‘game of chance’ for a prize. A ‘game of chance’
includes a game that involves both an element of chance and skill, a game
that involves an element of chance that can be eliminated by superlative
skill, and a game that is presented as involving an element of chance, but
does not include a sport.

Betting — means making or accepting a bet on the outcome of a race,
competition, or any other event; the likelihood of anything occurring or not
occurring; or whether anything is true or not.

Taking part in a lottery — means paying in order to take part in an
arrangement, during the course of which one or more prizes are allocated
by a process which relies wholly on chance.

A full glossary of the terms used in the Act and in this policy can be found
in .

It is a criminal offence under Section 33 of the Act to provide facilities for
Gambling unless an exception is provided for under the Act.

The the Act requires the licensing authority to
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regulate are:-

Occasi

Premises Licences
Temporary Use Notices

onal Use Notices

Permits as required under the Act; and
Registrations as required under the Act.

2.0.8 This policy relates to all premises licences, notices, permits and registrations
identified as falling within the provisions of the Act, namely: -

e Premises Licences

(@]

O O O O

(¢]

Casinos;

Bingo Premises;

Betting Premises;

Tracks (site where races or other sporting events take place);
Adult Gaming Centres;

Licensed Family Entertainment Centres;

e Notices

O
o

Temporary Use Notices
Occasional Use Notices

e Permits

o
o

o
o

Family Entertainment Centre Gaming Machine Permits;
Club Gaming Permits;

Club Gaming Machine Permits;

Alcohol licensed premises Gaming Machine Permits;
Prize Gaming Permits;

e Registrations

[¢]

Registrations of Small Society lotteries.

3.0.1 When exercising its functions under the Act the licensing authority must
seek to promote the three contained in the Act. The

three objectiv

es are:

e preventing gambling from being a source of crime or disorder, being
associated with crime or disorder, or being used to support crime;

e ensuring that gambling is conducted in a fair and open way; and

e protecting children and other vulnerable persons from being harmed

or expl

oited by gambling.

3.1 Objective 1: Preventing Gambling from being a source of

Crime and

Disorder

3.1.1 The licensing authority will, when determining applications, consider
whether the grant of a premises licence will result in an increase in crime

LEGAL\59489401v1
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3.1.2

3.1.3

3.14

3.2

3.2.1

3.3

3.3.1

and disorder.

The Guidance for local authorities notes that “disorder is intended to mean
activity that is more serious and disruptive that mere nuisance. Factors to
consider in determining whether a disturbance was serious enough to
constitute disorder would include whether police assistance was required
and how threatening the behaviour was to those who could see or hear it.”
The licensing authority agrees with this statement.

Applicants are encouraged to discuss the crime prevention procedures in
their premises with the licensing authority Licensing Officers and/or North
Wales Police before making a formal application.

In considering licence applications, the licensing authority will particularly
take into account the following:

e The design and layout of the premises;

e The training given to staff in crime prevention measures appropriate
to those premises;

¢ Physical security features installed in the premises. This may include
matters such as the position of cash registers or the standard of
CCTV that is installed;

e Where premises are subject to age-restrictions, the procedures in
place to conduct age verification checks;

e The likelihood of any violence, public order or policing problem if the
licence is granted.

Objective 2: Ensuring that Gambling is conducted in a Fair
and Open Way

Generally, the Commission would not expect licensing authorities to
become concerned with ensuring that gambling is conducted in a fair and
open way as this will be a matter for either the management of the
gambling business, and therefore subject to the Operating Licence, or will
be in relation to the suitability and actions of an individual and therefore
subject to the Personal Licence, both of which are the responsibility of the
Gambling Commission.

Objective 3: Protecting Children and other Vulnerable
Persons

With limited exceptions, the access of children and young persons to
licensed gambling premises, which are adult only environments, will not be
permitted.
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3.3.2

3.33

3.34

3.35

3.3.6

4.1
41.1

The licensing authority will seek to limit the advertising for premises so that
gambling products are not aimed at children or advertised in such a way
that makes them particularly attractive to children.

The licensing authority will consult with the Local Safeguarding Children
Board on any application that indicates there may be concerns over access
for children or vulnerable persons.

The licensing authority will judge the merits of each separate application
before deciding whether to impose conditions to protect children on
particular categories of premises. This may include such requirements as:

e Supervision of entrances;

e Segregation of gambling areas from areas frequented by children;

e Supervision of gaming machines in non-adult gambling specific
premises.

The 2005 Act provides for a Code of Practice on access to casino premises
by children and young persons and the licensing authority will work closely
with the police to ensure the appropriate enforcement of the law.

The licensing authority does not seek to prohibit particular groups of adults
from gambling in the same way that it seeks to prohibit children but it will
assume, for regulatory purposes, that * "includes :

e people who gamble more than they want to;

e people who gamble beyond their means; and

e people who may not be able to make an informed or balanced decision
about gambling due to a mental impairment, alcohol or drugs.

Legislation

In undertaking its licensing function under the Gambling Act 2005, the
licensing authority must also consider other legislation. These include:-

Equalities Act 2010

Section 17 of the Crime and Disorder Act 1988;
Human Rights Act 1998;

Health and Safety at Work etc. Act 1974;
Environmental Protection Act 1990;

The Anti-social Behaviour Act 2003;

Race Relations Act, 1976 (as amended)

The Licensing Act 2003

Regulatory Return (Fire Safety) Order 2005
The Regulators’ Compliance code

Flintshire County Council’s Public Protection Enforcement Policy

However, the policy is not intended to duplicate existing legislation and
regulation regimes that already place obligations on employers and
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4.2

4.2.1

4.2.2

4.2.3

424

425

4.2.6

427

428

operators.

Planning and Building Control

When determining an application regard cannot, under the terms of the
Act, be given to planning or building control permissions and / or any
planning restrictions.

Flintshire County Council’s planning policies are set out in the ‘Flintshire
Unitary Development Plan’ and various supplementary planning guidance,
all of which are available to view on the Council’'s website. Building
Regulation Guidance is also available on the Council’'s website and it is
important to check that any changes made to a building, including
structural, drainage or electrical accord with those regulations.

The issue of a Provisional Grant of a premises licence is a separate and
distinct process to the granting of Planning Permission. Planning and
Building Control permissions will have to be sought and approved before
any development takes place.

The licensing authority will normally expect that prior to the submission of a
licensing application, the appropriate planning permission will have been
granted in respect of any premises. However, applications for licences may
be made before any relevant planning permission has been sought or
granted.

The authority will also normally expect the activity to be authorised by the
licence to be a lawful planning use and that any operating hours sought do
not exceed those, if any, authorised by the planning permission.

Operating hours granted within the licensing process do not replace any
restrictions imposed as a planning condition. Planning conditions will be
addressed through the planning process.

The licensing authority will seek to discharge its responsibilities identified
by other Government Strategies, so far as they impact on the objectives of
the licensing function.

The licensing authority will consider applications with reference to other
adopted local policies, including the following:

e The Council’s Visions, Strategic Aims and Priorities
e Community Safety Strategy
e Enforcement Policy
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5.1
511

512

513

514

5.2
521

5.2.2

524

525

53
531

Delegation

The licensing authority will be involved in a wide range of licensing
decisions and functions and has established a Licensing Committee to
administer them. Appreciating the need to provide a speedy, efficient and
cost-effective service to all parties involved in the licensing process, the
Committee has delegated certain decisions and functions and has
established a Sub Committee to deal with them.

Many of the decisions and functions will be purely administrative in nature
and the grant of non-contentious applications, for example, those licences
and permits where no representations have been made, will be delegated
to Council Officers.

The table shown at Appendix C sets out the agreed delegation of decisions
and functions to the Licensing Committee, Sub Committee and Officers.

This form of delegation is without prejudice to Officers referring an
application to a Panel, a Panel to Full Committee, or Committee to Full
Council, if appropriate.

Licensing Committee

The Act provides that the functions of the licensing authority, including its
determinations are to be carried out by its licensing committee.

The licensing committee may delegate these functions to sub-committees
or in appropriate cases, to officials supporting the licensing authority.

A Sub Committee made up of three councillors from the Licensing
Committee will sit to hear applications where representations have been
received from interested parties and responsible authorities. Ward
Councillors will not sit on a panel involving an application within their ward.

Where a councillor who is a member of the licensing committee is making
or has made representations regarding a licence on behalf of an interested
party, in the interests of good governance they will disqualify themselves
from any involvement in the decision-making process affecting the licence
in question.

DECISION MAKING

Every determination of a licensing decision by the Licensing Committee or
Sub-committee shall be accompanied with clear, cogent reasons for the
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5.3.2

5.3.3

5.34

6.0.1

6.0.2

6.0.3

6.0.4

decision. The decision and the reasons for that decision will be sent to the
Applicant and those who have made relevant representations as soon as
practicable.

The Council’s licensing officers will deal with all other licence applications
where either no representation have been received, or where
representations have been received and it is agreed by the parties that a
hearing is not necessary.

Decisions as to whether representations are irrelevant, frivolous or
vexatious will be made by Council officers, who will make the decisions on
whether representations or applications for licence reviews should be
referred to the licensing committee or panels. Where representations are
rejected written reasons as to why that is the case will be given.

In order to avoid duplication with other statutory regimes as far as possible
the licensing authority will not attach conditions to a licence unless they are
considered necessary for the promotion of the licensing objectives.
Conditions will generally be considered unnecessary if they are already
adequately covered by other legislation.

Nothing in this ‘Statement of Policy’ will:

e Undermine the rights of any person to apply under the Act for a
variety of permissions and have the application considered on its
individual merits; OR

e Override the right of any person to make representations on any
application or seek a review of a licence or permit where they are
permitted to do so under the Act.

The licensing authority, in undertaking its licensing function, will have due
regard to the need to eliminate unlawful discrimination and to promote
equality and good relations between persons of different racial groups.

The licensing authority shall aim to permit the use of premises for gambling
in so far as they think it is

¢ In accordance with any relevant code of practice under Section 24 of
the Act;

e In accordance with any relevant guidance issued by the
Commission;

e Reasonably consistent with the licensing objectives

e In accordance with the licensing authority’s statement of licensing
policy.

Unmet demand is not a criterion that will be taken into consideration when
determining an application for a premises licence under the Act.
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6.1
6.1.1

6.1.2

6.2
6.2.1

6.2.2

6.2.3

6.3
6.3.1

6.3.2

Competent Authority for Protection of Children from harm

The licensing authority, designates the Local Safeguarding Children Board
as the competent authority to provide advice on the protection of children
from harm given the wealth of specialist knowledge and expertise to hand
to fulfil this role.

The Act indicates each licensing authority must nominate a single body to
undertake this function but it may be prudent for the licensing authority to
involve other organisations if it believes it is right to do so for the prevention
of their physical, moral or psychological harm, especially where it receives
representations to that effect.

Interested Parties

For the purposes of the Gambling Act 2005, a person is an interested party
in relation to a premises licence if, in the opinion of the licensing authority
which issues the licence or to which the application is made, the person:

e Lives sufficiently close to the premises to be likely to be affected by
the authorised activities;

e Has business interests that might be affected by the authorised
activities; this could also include, for example, trade associations,
charities, faith groups and medical practices.

o Represents persons who satisfy either of the above; for example
Residents’ and Tenants’ Associations.

When considering whether a person is an interested party, each case will be
judged on its merits taking into consideration the relevant circumstances,
including those contained in the Guidance to local authorities.

Where a person, whether or not directly affected by an application or living
in the vicinity of a licensable premise under consideration, puts themselves
forward as representing the interests of residents in the vicinity, the
licensing authority will normally ask them to provide evidence that they are
acting as representatives of others.

Exchange of Information

In fulfilling its functions and obligations under the Gambling Act 2005 the
licensing authority will exchange relevant information with other regulatory
bodies and will establish protocols in this respect. In exchanging such
information the licensing authority will conform to the requirements of the
Gambling Act, Data Protection and Freedom of Information legislation in
accordance with the Council’s existing policies.

Contact details of those persons making representations and details of the
representations will made available to applicants to allow for negotiation and,
in the event of a hearing being held, will form part of a public document.
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6.4
6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

Anyone making representation or applying for a review of a premises licence
will be informed that these details will be disclosed.

Inspection and Criminal Proceedings

The licensing authority will be guided by the Gambling Commission’s
Guidance and will endeavour to be:

e Proportional: regulators will only intervene when necessary;
remedies will be appropriate to the risk posed and costs identified and
minimized.

e Accountable: regulators will be able to justify decisions and be
subject to public scrutiny.

e Consistent: rules and standards will be joined up and implemented
fairly.

e Transparent: regulators will be open and endeavour to keep
regulations simple and user friendly;

e Targeted: regulation will be focused on the problem and minimize
side effects.

The licensing authority will endeavour to avoid duplication with other
regulatory regimes so far as possible.

The licensing authority recognises that, apart from the licensing function,
there are a number of other mechanisms available for addressing issues of
unruly behaviour that can occur away from licensed premises, including:

Planning controls;
Ongoing measures to create a safe and clean environment in these
areas in partnership with local businesses, transport operators and
other Council Departments;

e Regular liaison with the Police on law enforcement issues regarding
disorder and anti-social behaviour;

e The power of the police, other responsible authorities or a local
resident or business to seek a review of the licence.

This licensing authority has adopted a risk based inspection programme,
i.e. those premises considered to pose a greater risk will be subject to more
frequent inspections than those posing a lower risk.

When determining risk, consideration will be given to :-

the nature of the gambling activities carried out on the premises

¢ the location of the premises in relation to schools etc.
the procedures put in place by the management to meet the licensing
objectives.

The licensing authority will make arrangements to monitor premises,
undertake inspections and take appropriate enforcement is deems
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6.4.7

6.4.8

6.4.9

6.4.10

7.0.1

7.0.2

7.0.3

7.04

7.1
7.1.1

7.1.2

7.1.3

necessary to support and promote the licensing objectives or following
receipt of complaint. The district will be monitored for unlicensed premises.

The licensing authority will seek to work actively with the police in enforcing
licensing legislation. It encourages the police to share information about
licensees and licensed premises under the Crime and Disorder Act 1998.

In general terms, action will only be taken in accordance with the Public
Protection Service Enforcement Policy. To this end the key principles of
consistency, transparency and proportionality will be maintained.

Where conditions have been imposed on a licence, an authorised person of
the licensing authority may inspect the premises at any reasonable time for
the purpose of checking that those conditions are being complied with.

The licensing authority will consider issuing a written informal warning to a
licence holders specifying recommended improvement within a particular
period of time if it deems necessary to support and promote the licensing
objectives.

Applicants are advised that the application process for each type of
authorisation or permission is set out in detail in the Act, the
Regulations and the Guidance.

Applications must be made on the prescribed or local form, and be
accompanied by a fee. All prescribed forms and notices can be
downloaded from the Commission’s website

A request for an application form may also be made directly to the licensing
authority via telephone 01352 703030

Applicants may submit applications electronically to the licensing authority
by hardcopy or via email to Licensing@Flintshire.gov.uk .

Applications

The starting point in determining applications will be to grant the
application, without conditions.

Conditions will only be considered where they are needed to meet the
requirements of the licensing objectives and any conditions applied will not
be overly onerous and will be proportionate to the scale of the application
and the ‘risks’ involved. Conditions will generally be considered
unnecessary if they are already adequately covered by other legislation.

When determining an application to grant a premises licence or whether to
review a premises licence, regard will be given to
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7.1.4

7.1.5

7.2

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.3
73.1

¢ the proximity of the premises to schools, vulnerable adult centres, or
to residential areas with a high concentration of families with
children, and

e the size and scope of the gambling premises concerned.

. Therefore, if an
applicant can effectively demonstrate how they might overcome licensing
objective concerns, this will be taken into account.

Where there are no from Responsible Authorities or
Interested Parties to an application the licence will be granted provided that the
application is made in accordance with the requirements of the Act. For
representations to be relevant they must

. relate to the promotion of one of the three licensing objectives;

. be made by a responsible authority or interested party within the
prescribed period;

o not been withdrawn; and

. they are not, in the opinion of the relevant licensing authority,

frivolous or vexatious.

Where relevant representations on an application are received and the application
has been made in accordance with the requirements of the Act, any non-
compliance with other statutory requirements may be taken into account in
reaching a decision about whether to grant a licence.

Mediation

Where a relevant representation concerning the licensing objectives is made by a
responsible authorities or interested party, the licensing section will decide
whether the representation is relevant.

Where the licensing authority find the representation to be relevant it may
recommend a to address and clarify the issues of concern.

This process will not override the right of an applicant or interested party to
decline to participate in a mediation meeting.

If this informal process is unsuccessful a hearing before the licensing committee or
sub-committee will follow. All relevant parties will be notified.
The determination of the application will be made by the licensing committee or

sub-committee and the details of that decision will be circulated to the parties
concerned.

Conditions
The Act and regulations provide for specific conditions to be attached to a
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7.3.2

7.3.3

7.3.4

7.3.5

7.4
7.4.1

7.4.2

7.4.3

7.4.4

Premises Licence as either “ or ” conditions.

Section 169 of the Act gives licensing authorities the power to impose
default conditions on premises licences that they issue.

When considering any conditions to be attached to licences, the licensing
authority will consider the local circumstances and risks associated with
specific premises or class of premises, which might give rise to the need for
conditions.

The licensing authority will not impose any conditions unless its discretion
has been engaged following the making of a relevant representation and it
has been satisfied at a hearing of the necessity to impose conditions due to
the representations raised. It will then only impose such conditions which
are appropriate and proportionate to promote the licensing objectives
arising out of the consideration of the representations.

Conditions on premises licences will relate only to gambling, as considered
appropriate in light of the following principles:

e Must be proportionate to the circumstance which they are seeking to
address;

e Should be relevant to the need to make the proposed building
suitable as a gambling facility;

e Should be directly related to the premises (including the locality and
any identified local risks) and the type of licence applied for;

e Should be fairly and reasonably related to the scale and type of
premises;

e Should be reasonable in all other respects.

Reviews
At any time following the grant of a premises licence a

or any may ask the licensing authority to review
the premises licence because of a matter arising at the premises in
connection with any of the three licensing objectives.

The review process represents a key protection for the community where
problems associated with the licensing objectives occur at a premises.

In every case, an application for a review must relate to a particular
premises and must be relevant to the promotion of one or more of the
licensing objectives.

Grounds for a review may be that activities, including the following, are
taking place at the premises:

e Use of licensed premises for the sale and distribution of Class A
drugs and the laundering of the proceeds of drugs crimes;
e Use of licensed premises for the sale and distribution of illegal
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7.45

7.4.6

7.4.7

firearms;

e Use of licensed premises for prostitution or the sale of unlawful
pornography;

e Use of licensed premises as a base for organised criminal activity;

e Use of licensed premises for the organisation of racist, homophobic
or sexual abuse or attacks;

¢ Use of licensed premises for the sale of smuggled tobacco or goods;

e The use of licensed premises for the sale of stolen goods.

e Children and/or vulnerable persons are put at risk.

The licensing authority will reject an application for a review if the applicant
fails to provide supporting information and documents that one or more of
the licensing objectives are not being met or if the reason for the review
does not relate to the licensing objectives.

The licensing authority will also reject an application for a review if

e the grounds are frivolous;

e the grounds are vexatious;

e the grounds are irrelevant;

e the grounds will not cause the Council to revoke or suspend a
licence or to remove or attach conditions on the Premises Licence;

e the grounds are substantially the same as the grounds cited in a
previous application relating to the same premises; or

e the grounds are substantially the same as representations made at
the time the application for a Premises Licence was considered.

The licensing authority considers it good practice for all responsible
authorities that have concerns about problems identified at premises to
give licence holders early warning of their concern and the need for
improvement, and where possible they should advise the licence holder of
the steps they need to take to address those concerns.

Initiation of Review by Licensing Authority

7.4.8

7.4.9

8.1

A Premises Licence may also be reviewed by the licensing authority on its
own volition.

Prior to discharging its power to initiate a review, the licensing authority will
attempt to have constructive discussions with the operators about any
concerns and may ask the operator to provide the licensing authority with
its own which sets out the controls it has put in place to
mitigate risks.

Premises Licences
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8.1.1

8.1.2

8.1.3

8.14

8.1.5

8.1.6

8.1.7

Premises Licences can authorise the provision of gambling facilities on

Casinos;

Bingo Premises;

Betting Premises, including Tracks;
Adult Gaming Centres (AGC); and
Family Entertainment Centres.

By distinguishing between premises types, the Act makes it clear that
gambling activity of the premises should be linked to the premises described.
The Act does not permit premises to be licensed for more than one of
the above activities.

An application for a Premises Licence can only be made by persons (which
includes companies or partnerships):

e Who are aged 18 or over, and

¢ Who have the right to occupy the premises and

¢ Who have an Operating Licence authorising him to carry out the
proposed activity OR who have applied for an Operating Licence to
allow them to carry out the proposed activity.

The premises licence cannot be determined until an operating licence
has been issued.

The exception to this is an applicant for a premises licence to allow a track
to be used for betting, as these applicants are not required to hold an
operating licence if they merely provide space for other people to provide
betting (and those other people hold valid betting operating licences).

The licensing authority strongly encourages applicants to discuss proposed
applications with a licensing officer and responsible authorities at an early
stage and prior to the submission of the application itself. This should
identify potential problems and help to build good partnership working. It
may also reduce the need for a hearing at a later stage.

Applicants are encouraged to make themselves aware of any relevant
planning and transport policies, tourism and cultural strategies and local
crime and disorder strategies, and to take these into account, where
appropriate, in the formulation of their operating schedules.

The licensing authority will expect all applicants to specify the methods by
which they will promote the three licensing objectives in their operating
schedules, having regard to the type of premises, the licensable activity
proposed, the operational procedures, the nature of the location and the
needs of the local community.

The authority considers that a well-drawn, specific operating schedule
indicates that an applicant understands and is prepared to meet the
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responsibilities of a licence holder under the Act.

8.1.8 The authority considers that a blank or sparsely completed operating
schedule may give the impression that the applicant has given inadequate
thought to the responsibilities of a licence holder.

8.1.9 Unmet demand is not a criterion that will be taken into consideration when
determining an application for a premises licence under the Gambling Act
2005.

Casinos

8.1.10 There is no resolution to prohibit casinos in Flintshire at present. However,
the licensing authority reserves its right to review this situation and may, at
some time in the future, resolve not to permit casinos. Currently there are
no casinos operating within Flintshire.

8.1.11 Should the licensing authority choose to make such a resolution, this will be a
resolution of Full Council following considered debate and the reasons for
making the resolution will be provided. There will be no right of appeal against
such a resolution.

Bingo Premises

8.1.12 Bingo is not given a statutory definition in the Act although two types of
bingo are commonly understood:

e Cash bingo, where the stakes paid make up the cash prizes that are
won

e Prize bingo, where various forms of prizes are won, not directly
related to the stakes paid.

8.1.13 The licensing authority will attach mandatory and default conditions to all
Bingo Premises licences.

Betting Premises

8.1.14 The licensing authority is responsible for issuing and monitoring premises
licences for all betting premises.

8.1.15 The licensing authority will attach mandatory and default conditions to all
Betting Premises licences.

Tracks
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8.1.16

8.1.17

The Act does not give a list of premises that are officially recognised as
‘tracks’ but there are a number of venues where sporting events do or
could take place, and accordingly could accommodate the provision of
betting facilities. Examples of tracks include

A horse racecourse

A greyhound track

A point-to-point horserace meeting

Football, cricket and rugby grounds

A golf course

Venues hosting darts, bowls or snooker tournaments.

The licensing authority will determine what constitutes a sporting event or race
on a case by case basis.

Adult Gaming Centres (AGC)

8.1.18

8.1.19

Applicants for an Adult Gaming Centre Premises Licence must hold a
‘Gaming Machines General Operating Licence (Adult Gaming Centre) from
the Gambling Commission before the premises licence can be determined.

The licensing authority will attach mandatory conditions to all AGC Premises
licences.

Family Entertainment Centres (FEC)

8.1.20

8.1.21

8.1.22

8.1.23

8.1.24

Applicants for a Family Entertainment Centre Premises Licence must hold a
‘Gaming Machines General Operating Licence (Family Entertainment Centre)
from the Gambling Commission before the premises licence can be
determined.

Licensed Family Entertainment Centres (FECs) are commonly located at
seaside resorts, in airports and at motorway service stations, and cater for
families, including unaccompanied children and young persons. They are
permitted to make available category C and D gaming machines.

Children and young persons are not permitted to use category C machines
and it is a requirement that there must be clear segregation between the types
of machines so that persons under 18 years of age do not have access to
them.

The licensing authority will take into account the policies and procedure
proposed by the applicant to protect children and young persons when
considering applications for FEC Premises licences.

The licensing authority will attach mandatory conditions to all FEC Premises
licences.
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8.2 Notices
Temporary Use Notices (TUN)

8.2.1

8.2.2

8.2.3

8.24

8.2.5

Temporary use notices allow the use of premises for gambling where there
is no premises licence but where a gambling operator wishes to use the
premises temporarily for providing facilities for gambling. Premises that
might be suitable for a temporary use notice, according to the Gambling
Commission, would include hotels, conference centres and sporting
venues.

The licensing authority can only grant a temporary use notice to a person
or company holding a relevant operating licence, i.e. a hon-remote casino
operating licence.

There are a number of statutory limits as regards temporary use notices.

In considering whether a place falls within the definition of "a set of
premises”, the licensing authority will look at, amongst other things, the
ownership/occupation and control of the premises.

This licensing authority expects to object to notices where it appears that
their effect would be to permit regular gambling in a place that could be
described as one set of premises, as recommended in the gambling
commission’s guidance to licensing authorities.

Occasional Use Notices (OUN)

8.2.6

8.3
8.3.1

8.3.2

8.3.3

The licensing authority has very little discretion as regards these notices
aside from ensuring that the statutory limit of 8 days in a calendar year is
not exceeded. This licensing authority will though consider the definition of
a ‘track’ and whether the applicant is permitted to avail him/herself of the
notice.

Permits
Permits are designed as a light-touch approach to low level ancillary

gambling. The permits regulate gambling and the use of gaming machines
ins specific premises.

The licensing authority are responsible for issuing

Family Entertainment Centre Gaming Machine Permits;
Club Gaming Permits and Club Gaming Machine Permits;
Alcohol-licensed premises Gaming Machine Permits;
Prize Gaming Permits.

The licensing authority will grant or reject and application for a permit. No
conditions may be attached to a permit.

159

LEGAL\59489401v1



8.3.4

8.3.5

8.3.6

In addition, the licensing authority are responsible for receiving notification
from holder of alcohol licences under the Licensing Act 2003 that they intend
to exercise their automatic entittement to 2 gaming machines in their
premises.

See for further information regarding the categories of gaming
machines allowed by permit and information regarding stakes and prize
limits.

When determining applications for permits the licensing authority will
consider any convictions held by the applicant that would make them
unsuitable to operate the premises plus the suitability of the premises in
relation to their location and issues about disorder.

Family Entertainment Centre Gaming Machine Permit

8.3.7

8.3.8

8.3.9

8.3.10

Unlicensed Family Entertainment Centres are able to offer only category D
machines on a gaming machine permit. Any number of category D
machines can be made available.

An application for a permit can only be made by a person who occupies or
plans to occupy the premises to be used as an unlicensed Family
Entertainment Centre and, if the applicant is an individual, is aged over 18
years.

The permit may be granted only if the licensing authority is satisfied that the
premises will be used as an unlicensed Family Entertainment Centre, and if
the chief officer of police has been consulted on the application.

There is no prescribed application form for this permit however the
licensing authority have created a for this purpose.
A plan for the unlicensed Family Entertainment Centre must be submitted
with each application.

Club Gaming Permits and Club Gaming Machine Permits

8.3.11

8.3.12

8.3.13

The licensing authority may grant members clubs and miners’ welfare
institutes (but not commercial clubs) club gaming permits which authorise
the provision of gaming machines, equal chance gaming and games of
chance as prescribed in regulations.

If a members’ club or minter's welfare institute does not wish to have the
full range of facilities permitted by a club gaming permit, they may apply for
a club gaming machine permit using the prescribed form.

Holders of club gaming permits and club gaming machine permits are

required to comply with the code of practice issued by the Gambling
Commission on the location and operation of machines.
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Alcohol-Licensed Premises Gaming Machine Permits

8.3.14

8.3.15

8.3.16

8.3.17

8.3.18

The licensing authority may issue holders of alcohol licences under the
Licensing Act 2003 a gaming machine permit which permits any number of
Category C or D machines in licensed premises.

The application must be made by the person that holds the alcohol
premises licence issued under the Licensing Act 2003.

The licensing authority may vary the number and category of gaming
machines authorised by the permit if it considers it necessary to promote
the licensing objectives.

Holders of licensed premises gaming machine permits are required to
comply with the code of practice issued by the Gambling Commission on
the location and operation of machines.

There is no prescribed form for this permit however the licensing authority
have created a local application form for this purpose.

Prize Gaming Permits

8.3.19

8.3.20

8.3.21

8.3.22

8.4
8.4.1

8.4.2

The licensing authority may issue prize gaming permits to authorise the
provision of facilities for gaming with prizes on specific premises.

The application must be made by the person who occupies or plans to
occupy the premises and if the applicant is an individual, must be aged 18
or over.

Applicants are asked to set out the types of gaming that they are intending
to offer in their application.

There is no prescribed form for this permit however the licensing authority
have created a local application form for this purpose.

Registrations

The Act denotes ‘local authorities’ as being responsible for registering
societies to run Small Society Lotteries, as opposed to licensing authorities.
In the interest of consistency, Flintshire County Council being the local
authority defined under Section 25 of the Act will be referred to as the
licensing authority in this document.

Applications for small society lottery registrations must be in the form

prescribed and be accompanied by both the required registration fee and
all necessary documents required by the licensing authority.
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8.4.3

8.5
8.5.1

8.5.2

8.5.3

8.5.4

8.5.5

8.5.6

The licensing authority will require applicants to provide a copy of their
terms and conditions and their constitution to establish that they are a non-
commercial society.

Local Risk Assessments

The Gambling Commission’s
(LCCP) formalise the need for operators to consider local risks.

The Social Responsibility code 10.1.1 requires all premises licensees to
assess the local risks to the licensing objectives posed by the provision of
gambling facilities at each of their premises, and have policies, procedures
and control measures to mitigate those risks. In undertaking a risk
assessment, licensees must take into account the matters identified in this
statement of policy.

A local risk assessment must be undertaken when applying for a new
premises licence and must be updated

e When applying for a variation of a premises licence;

e To take account any significant changes in local risks;

e When there are significant changes at a licensees premises that may
affect their mitigation of local risks.

The licensing authority will expect every risk assessment to cover the
following broad headings:

e Reference to any specific local risks
¢ How the operator proposes to mitigate these risks
e How the operator will monitor the risks

The identified by the licensing authority include, but are not
restricted to:

e The proximity of the premises to sensitive establishments such as
schools, vulnerable adult centres, or to residential areas with a high
concentration of families with children.

e The nature of the gambling activites and category of gaming
machines made available at the premises.

e Any age restrictions and segregation requirements at the premises
necessary for the protection of children and young persons.

e The prevalence of vulnerable persons in the locality of the premises.

Operators are required to make the Risk Assessment available to licensing
authorities when an application is submitted. A copy should be kept on the
premises, or otherwise on request. This will form part of the Council’s
inspection regime, and will be considered during the investigation of
complaints.
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9.0.1

9.0.2

9.0.3

9.0.4

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

The licensing authority will investigate complaints against licensed
premises in relation to matters concerning the licensing objectives. In the
first instance, complainants are encouraged to raise the complaint directly
with the licensee or business concerned to seek a local resolution.

Where an interested party has made a complaint about licensed premises,
or a valid application for a licence to be reviewed, the Council may initially
recommend a conciliation meeting to address and clarify the issues of
concern.

This process will not override the right of any interested party or for any
licence holder to decline to participate in a conciliation meeting.

Due consideration will be given to all complaints unless they are
considered to be frivolous, vexatious or repetitious.

Gaming Machines

The licensing authority notes that the term “Gaming Machine” covers all
machines on which people can gamble and the term has only been
preserved in the Act because it is one that is readily understood.

The definition of “gaming machines” is wider in the Gambling Act 2005 than
those in previous gaming legislation and covers all types of gambling
activities which can take place on a machine, including betting on virtual
events.

It should be noted however that there still remains a distinction between
skill machines and gaming machines plus important exemptions remain for
certain equipment that is not considered a gaming machine, even when
gambling can be performed on it, for example a home personal computer.

In order for a premises to site gaming machines an authorisation is
normally required. Typically this is

e An operating licence from the Commission and a gambling premises
licence from the licensing authority;

¢ An alcohol premises licence, or

e A gaming machine permit.

Where the licensing authority is concerned regarding the manufacture,
supply, installation, maintenance or repair of gamine machines, or the
manner in which they are operating will contact the Commission for
guidance.
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10.1.6 Regulations define four categories of gaming machine: categories A, B, C
and D with category B divided into five further sub-categories. The
maximum number of machines permitted varies according to the premises
type.

10.1.7 There is no minimum age for players of Category D gaming machines
however players of category A, B and C gaming machines must be aged
18 years or above.

10.1.8 See for further information regarding machine categories and
entitlements.

10.2 Licensing Register

10.2.1 Under the Act, every licensing authority is required to keep a
containing

e a record of each premises licence, club premises certificate and
personal licence issued by it,

e arecord of each temporary event notice received by it,

e a record of every other applications made to it, notices given to it
and any counter notice given by it, and

¢ such other information as may be prescribed by regulations.

10.2.2 The information contained in the licensing register is available to view
online at

10.2.3 Any person wishing to view the licensing register in person should contact
the licensing authority by email Licensing@Flintshire.gov.uk or via
telephone 01352 703030 to arrange an appointment.

10.2.4 To ensure that the information contained in the register is presented in an
appropriate format, any person wishing to view the register in person will be
requested to clarify which part of the register they wish to have available
during the appointment.

10.3 Database of Premises Records

10.3.1 A database of premises licences is available on the Commission’s website
and consists of information submitted by licensing authorities. The
Commission’s website address is
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Appendix A: Local Area map of Flintshire

M Sir y Fflint
Flintshire
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Adult Gaming Centre: licensed gambling premises which can provide gaming
machines. Only adults (persons 18 years old or over) can enter an Adult Gaming
Centre.

Betting premises: licensed gambling premises which can provide betting facilities
and gaming machines. Only adults (persons 18 years old or over) can enter Betting
Premises unless the premises are on a track.

Bingo: there are two types of bingo

High Turnover Bingo - Bingo where the aggregate of stakes and prizes in
any 7 day period exceeds £2000. High turnover bingo can only take place in
casinos and bingo halls.

Low Turnover Bingo - (sometimes described as non-high turnover bingo)
Bingo where the aggregate of stakes and prizes in any 7 day period is less
than £2000. Low turnover bingo can take place in pubs and clubs, and in
premises that hold a Prize Gaming Permit or Unlicensed Family Entertainment
Centre Gaming Machine Permit.

Bingo Premises: licensed gambling premises which can provide high turnover
bingo and gaming machines.

Casino: there are 3 types of casino that can exist in England and Wales: large,
small, or “tiny” (casinos that existed under the old law and have retained their
licences under the new law). The differences are based on overall size and the
number of machines and gaming tables that can be provided. Casinos can provide
casino games (games which are not equal chance gaming and may involve playing
against a bank) and bingo as well as gaming machines.

Child: For the purposes of the Gambling Act 2005, anyone under the age of 16
years.

Club: the 2005 Act recognises 2 types of club: members clubs (at least 25
members and established for purposes other than gaming unless it is a bridge or
whist club, including Miners Welfare Institutes); and commercial clubs. Equal
chance gaming can take place without any further permit provided the limits on
stakes and prizes are not exceeded. In addition low turnover bingo can take place
and if it is a bridge or whist club then bridge or whist can be played.

Club Gaming Permit: a permit to enable the premises to provide gaming machines
(three machines of Categories B3A, B4, C or D), equal chance gaming and games
of chance (limited to pontoon and chemin de fer).

Club Machine Permit: a permit to enable the premises to provide gaming
machines (three machines of Categories B3A, B4, C or D).

Conditions: there are two types of conditions
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1. Default Conditions — are prescribed in regulations and will be attached to
all classes of premises licence, unless excluded by the licensing authority.

2. Mandatory Conditions — are conditions set by the Secretary of State (some
are set out in the Act and some will be prescribed by regulations) which will
be automatically attached to a specific type of premises licence. The
licensing authority will have no discretion to alter or remove these conditions.

Crane grab machine: a non-money prize machine in respect of which every prize
which can be won consists of an individual physical object (such as a stuffed toy)
won by a person’s success in manipulating a machine to separate one or more
physical objects from another.

Equal Chance Gaming: games that do not involve playing or staking against a
bank and where the chances are equally favourable to all participants.

Exempting gambling: certain specified low-level gambling can take place in
private premises, workplaces, pubs and clubs without any requirements for
licensing or registration.

Exempt Lotteries: certain types of lottery can be run without either a licence from
the Gambling Commission or registration with the local authority. They are
Incidental Non Commercial Lotteries, Private Lotteries and Customer Lotteries.

Family Entertainment Centre: there are 2 types of Family Entertainment Centres:
licensed and unlicensed. In both cases children and young persons can enter the
premises unaccompanied by adults and use category D machines. Licensed Family
Entertainment Centre can provide category C and D machines, but only persons
aged 18 or over can use the category C machines. An Unlicensed Family
Entertainment Centre can only provide category D machines.

Fixed Odds Betting: if a gambler is able to establish what the return on a bet will
be when it is placed, (and the activity is not ‘gaming’), then it is likely to be betting at
fixed odds.

Fixed Odds Betting Terminals (FOBTs): FOBTs are a type of gaming machines
which generally appear in licensed betting shops. FOBTs have ‘touch-screen’
displays and look similar to quiz machines familiar in pubs and clubs. They
normally offer a number of games, roulette being the most popular.

Gaming: playing a game of chance for a prize. This includes games of pure chance
(or luck), games that have an element of skill and chance combined, and games
where “superlative skill” can eliminate the element of chance. Sports are excluded
from the definition of Games of Chance.

Gaming Machine: a machine used for gambling. There are divided into 8
categories, (A, B1, B2, B3A, B3, B4, C & D) depending on the maximum stakes and
maximum prizes. Different categories of machines can be used in different types of
licensed gambling premises and under different permits.

Guidance to Licensing Authorities: guidance issued by the Gambling
Commission.
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Incidental non-commercial lottery: see Exempt Lotteries above.

Large Lottery: where the total value of tickets in any one lottery exceeds £20,000
or £250,000 in separate lotteries over one calendar year. This type of lottery
requires an operating Licence from the Gambling Commission.

Licensed premises Gaming Machine Permit: allows pubs to have more than 2
gaming machines, provided the main purpose of the premises is to remain a pub,
rather than an Entertainment Centre with a bar.

Licensing authority: the district, borough or unitary authority responsible for
licensing gambling and other activities in the area.

Licensing Objectives: there are three objectives

e Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder, or being used to support crime;

e Ensuring that gambling is conducted in a fair and open way; and

e Protecting children and other vulnerable persons from being harmed or
exploited by gambling.

Lottery: the 2005 Act recognises 2 types of lottery, a simple lottery or a complex
lottery. In both cases players pay to take part and prizes are allocated. In the case
of a simple lottery, that allocation is wholly by chance, but in the case of a complex
lottery there can be further steps which are not dependent upon chance. Some
lotteries are exempt from regulation (see above).

Occasional Use Notice: a notice that may only be issued in respect of a track (see
below) that permits betting on a track without the need for a Premises Licence.

Prize Gaming: gaming in which the nature and size of the prize is not determined
by the number of players or stakes, e.g. bingo with non-cash prizes.

Prize Gaming Permit: a permit issued by the Licensing Authority allowing prize
gaming to take place.

Pub: premises that have a premises licence under the Licensing Act 2003 to sell
alcohol for consumption on the premises in a bar at which alcohol is served to
customers. Pubs can have 2 category C or D gaming machines. If a pub has a
Licensed Premises Gaming Machine Permit (see above) it can have more gaming
machines.

Risk Assessments: the requirement under the Social Responsibility code 10.1.1
for operators to assess the local risks to the licensing objectives posed by the
provision of gambling facilities at their premises and have policies, procedures and
control measures to mitigate those risks.

Relevant representations: are representations made by responsible authorities or
interested parties within the prescribed period, which relate to the promotion of at
least one of the three licensing objectives, have not been withdrawn; and, in the
opinion of the licensing authority, are not frivolous or vexatious.
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Responsible authority: public bodies that must be notified of applications and are
entitled to make representations to the licensing authority. They include

e the licensing authority in whose area the premises is wholly or partly situated,

e the Gambling Commission,

o the chief officer of police or chief constable for the area in which the premises is
wholly or partly situated,

e the fire and rescue authority for the same area,

e the local planning authority for the area in which the premises is wholly or partly
situated,

o the relevant authority which has functions in relation to pollution to the
environment or harm to human health for the area in which the premises is wholly
or partly situated,

e a body, designated by the licensing authority, as competent to advise about the
protection of children from harm,

e HM Revenue and Customs

e Any other person prescribed in regulations by the Secretary of State.

Review: following the grant of a premises licence a responsible authority or
interested party may ask the licensing authority to review the licence because of a
matter arising at the premises in connection with any of the three licensing
objectives.

Skills with Prizes machine: a machine on which the winning of a prize is
determined only by the player’s skill and there is no element of chance. These are
unregulated.

Small Society Lottery: these are for non-commercial societies (a society
established and conducted for charitable purposes; for the purpose of enabling
participation in, or of supporting, sport athletics or a cultural activity; or for any other
non-commercial purpose other than that of private gain) who must register their
lotteries with the local authority.

Temporary Use Notice: a notice that allows limited types of gambling to take place
for a limited period on premises that do not have a premises licence.

Track: a site where races or other sporting events take place e.g. horse racing, dog
racing, athletics, football, motor racing etc.

Travelling Fair: a fair that ‘wholly or principally’ provides amusements and must be
on a site used for fairs for no more than 27 days per calendar year. Fairs can
provide prize gaming and category D gaming machines.

Young Person: for the purposes of the Gambling Act 2005, anyone who is not a
child but is aged under 18.
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Matter to be Dealt With Full Council Licensing Officers
Sub-Committee

Three year licensing policy X

Policy not to permit X

casinos

Fee Setting - when X

appropriate

Application for premises Where Where no

licences representations representations
have been received | received /

and not withdrawn

representations have
been withdrawn

Application for a variation
to a licence.

Where
representations
have been received
and not withdrawn

Where no
representations
received /
representations have
been withdrawn

Application for transfer of a
licence

Where
representations
have been received

Where no
representations
received from the

from the Commission
Commission
Application for a provision Where Where no
statement representations representations
have been received | received /

and not withdrawn

representations have
been withdrawn

Review of a premises X

licence

Application for club Where Where no
gaming / club machine representations representations
permits have been received | received /

and not withdrawn

representations have
been withdrawn

Cancellation of club
gaming / club machine
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permits

Applications  for  other
permits

Cancellation of licensed
premises gaming machine
permits

Consideration of
temporary use notice

Decision to give a counter
notice to a temporary use
notice

Determination as to
whether a person is an
Interested Party

Determination as to
whether  representations
are relevant

Determination as to
whether a representation
is frivolous, vexatious or
repetitive
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Appendix D: Gaming Machine Summary

Summary of Machine Provision by Premises

Premises Type

A

B2 B3

B4‘C‘D

Large casino
(machine/table ratio of

5-1 up to maximum)

Small casino

(machine/table ratio of

2-1 up to maximum)

Pre-2005 Act casino

(no machine/table
ratio)
Betting premises

and tracks occupied
by Pool betting

Bingo premises

Adult gaming centre

Maximum of 150 machines
Any combination of machines in categories B to D
(except B3A machines), within the total limit of 150
(subject to machine/table ratio)
Maximum of 80 machines
Any combination of machines in categories B to D
(except B3A machines), within the total limit of 80

(subject to machine/table ratio)

Maximum of 20 machines categories B to D (except B3A machines), or

any number of C or D machines instead
Maximum of 4 machines categories B2 to D
(except B3A Machines)

Maximum of 20% of
the total number of
gaming machines
which are available
for use on the
premises categories
B3 or B4

No limit on category

C or D machines

Maximum of
20% of the total
number of gaming
machines which are
available for use on
the premises
categories B3 or B4

No limit on category
C or D machines

Licensed family -
entertainment Ng I(')T'lg?gac;tﬁ%gy
centre

Family No limit on
entertainment centre category D
(with permit) machines

Clubs or miners’

welfare institute

Maximum of 3 machines in
categories B3A or B4to D

LEGAL\59489401v1
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(with permits)

Qualifying alcohol- 1 or 2 machines of
category C or D
Licensed premises automatic upon
notification

Qualifying alcohol-

licensed premises Number of category

(with licensed premises C-D machines as

gaming machine specified on permit

permit)

Travelling fair No limit on
category D
machines

Summary of Gaming Machine Categories and Entitlements
A full summary can be found at

9.5 Appeals Committee

9.5.1 The Council shall identify a pool of appropriately qualified Members to
serve upon Appeals Committees as and when required.

9.5.2 The Democratic Services Manager shall from time to time select from
such pool of Members, Appeals Committees which will number not less
than three, nor more than nine in total, to hear and determine any and all
appeals which may be properly brought either at law or under Council
policies/procedures for the time being in force against:-

(a) the exercise of or failure to exercise any power, duty or function;

(b) the grant or refusal of any licence, permission, request, or approval
howsoever expressed;

(c) disciplinary actions where the right of appeal under Council
procedures for the time being in force lies to elected Members.

9.5.3 It shall be a condition of any Member accepting selection to any
particular Appeals Committee that such Member shall regard themselves
as absolutely bound to observe the rules of natural justice and in
particular shall not, without the consent of the parties, continue to sit
upon the Committee hearing a particular appeal if that Member is absent
for any substantial part of the proceedings.

9.5.4 Subject to any overriding requirement of statute any particular Appeals
Committee shall have full power to hear and determine the appeal in
question and the decision of the Appeal Committee shall be final and
binding.
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9.5.5 The Democratic Services Manager shall have power in consultation with
the appropriate Chief Officer to identify and select such other
"independent" Members as may from time to time be required by statute
or regulations to sit together with elected Members in the hearing of any
appeal.

9.5.6 The proceedings of the Appeal Committee shall be minuted and
regardless of whether or not the case for the Council is presented by a
legally qualified person the Committee shall be entitled to have as their
adviser and clerk such appropriately qualified person as the Chief
Officer, Governance shall appoint and for the avoidance of doubt the
identity of the appointee may vary from Committee to Committee.

9.5.7 The Committee shall have power to determine its own procedure upon
any particular occasion subject to the general expectation that:-

(i) It will consider whether or not to resolve to exclude the press and the
public and if so state the ground or grounds.

(i)  The Council will outline the history of the matter in an opening
speech.

(ii) The Council shall then call such witnesses as it shall consider
necessary to provide the Committee will all such evidence as may
reasonably be required and those witnesses shall be liable to cross
examination by the Appellant and independent questioning by the
Committee.

(iv) At the close of the Council's case the Appellant shall be entitled to: -
Make a brief opening statement.

Call such witnesses as the Appellant may consider appropriate in
support of the Appellant's case such witnesses shall be liable to
cross examination by the Council's representative and/or the
Committee.

(v) Atthe close of the Appellant's case the Committee shall have the
power to direct that further evidence be received in respect of any
particular matter or matters whether or not that involves the recalling
of any witness already heard.

(vi) At the close of any independent examination on the part of the
Committee the Council's representative shall sum up the issues on
behalf of the Council and therefore the Appellant shall be entitled to
sum up the Appellant's case.

(vii) The Committee shall then proceed to determine in the absence of
the parties but in the presence, if so required, of their clerk/adviser,
the issues and arrive at their decision.
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(viiilWhen the Committee have arrived at their decision the parties shall
be invited to return to the Committee's presence when the decision
shall be announced and any consequential matters shall be
addressed.

9.6 Constitution & Democratic Services Committee

9.6.1

9.6.2

9.6.3

9.6.4

9.6.5

The Council will maintain a Constitution & Democratic Services
Committee comprising representatives from all of the political groups on
the Council. The Committee will consist of 16 Members, politically
balanced, with each Group Leader nominating representatives from
his/her political group. It is not a standing committee of the Council and
will only have power to make recommendations to the County Council.

The Council is required by the Local Government (Wales) Measure 2011
to have a Democratic Services Committee. This function is part of the
Constitution & Democratic Services Committee comprising 16 Members,
politically balanced, with each Group Leader nominating representatives
from his/her political group and fulfilling that required compliance.

The Democratic Services Committee (and thus the Constitution &
Democratic Services Committee) cannot include more than one member
of the Council’s Cabinet. The Chair of the Constitution & Democratic
Services Committee must be appointed by the County Council and must
not be a member of any of the political groups that are represented in the
Cabinet.

The Constitution & Democratic Services Committee shall consider
reports from the Monitoring Officer in relation to any changes required or
proposed as a result of his review of the Constitution prior to proposals
being considered by the County Council.

Any Member shall be entitled to propose items for consideration by the
Constitution Committee relating to the contents of the Constitution.

9.6.6 The Constitution & Democratic Services Committee will consider matters

9.6.7

relating to corporate governance including the consideration of a Code of
Corporate Governance to be adopted by the County Council and its
future maintenance and review.

The Constitution & Democratic Services Committee has power to review,
revoke and amend and create bye-laws for Flintshire.

9.6.8 The Constitution & Democratic Services Committee shall:-

(a) Designate one the Council’s officers as the Head of Democratic
Services
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(b) Review the adequacy of provision by the authority of staff,
accommodation and other resources to discharge Democratic
Services functions.

(c) Make reports and recommendations to the authority in relation to
such provision.

9.6.9 The Constitution & Democratic Services Committee shall make decisions
as to a Member’s entitlement to family absence under Regulation 34 (2)
of the Family Absence for Members of Local Authorities (Wales)
Regulations 2013.

9.6.10 The committee has the power to require the attendance of any Members
or officers of the Council to answer questions and to invite anyone else it
likes to do so also.

9.6.11 The Constitution & Democratic Services Committee must have regard to
guidance for Welsh Ministers when exercising its functions.

9.6.12 Any reports presented to the Constitution & Democratic Services
Committee by the Statutory Head of Democratic Services must be
considered by the Committee within 3 months. Similarly any report
made by the Constitution & Democratic Services Committee must be
considered by the full Council within 3 months.

9.7 Clwyd Pension Fund Committee

The Council will establish a Clwyd Pension Fund Committee.
9.7.1 Composition
(& Membership

The Clwyd Pension Fund Committee will be composed of 9
members. Its membership will include:

i) 5 Councillors of Flintshire County Council, determined by the
Council.

Four co-opted members comprising:-

ii)  One Councillor of Wrexham County Borough Council,
determined by that Council.

iii)  One Councillor of Denbighshire County Council,
determined by that Council.

iv) One representative of the other Scheme Employers (not
admission bodies) in the Clwyd Pension Fund as defined
by Schedule 2 of the Local Government Pension Scheme
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v)

Vi)

2013, as amended from time to time, appointed in
accordance with procedures agreed by the Head of Clwyd
Pension Fund in consultation with the members of the
Pension Fund Advisory Panel*.

One representative of the scheme members of the Clwyd
Pension Fund, appointed in accordance with procedures
agreed by the Head of Clwyd Pension Fund.

Named substitutes are permitted for Flintshire County
Council members only, providing they satisfy the
knowledge and skills policy of the pension fund.

*The Pension Fund Advisory Panel is a group of officers and advisers to
the Clwyd Pension Fund, currently consisting of:

e The Corporate Manager — Human Resources and Organisational
Development of Flintshire County Council

The Chief Finance Officer for Flintshire County Council
The Head of the Clwyd Pension Fund

Investment Consultant

Fund Actuary

Independent Adviser

(b) Term of office

i)

i)

The representative members (for other scheme employers
and scheme members) are appointed for a period of no
more than six years and may be reappointed for further
terms.

Councillors of Flintshire County Council will be appointed
annually and may be reappointed for further terms.

Councillors of other local authorities who are members of
the Pension Fund Committee will have a term of office to
the next ordinary local government election following their
appointment. They may be reappointed for further terms.

(c) Quorum.

A meeting of the Pension Fund Committee shall only be quorate

when:

i)
i)

(d) Voting

LEGAL\59489401v1

At least five members are present, and

At least three of the members present are Councillors of
Flintshire County Council
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(e)

®

)

The Councillors from Wrexham County Borough Council and
Denbighshire County Council and the representative members will
be entitled to vote at meetings as well as Councillors of Flintshire
County Council;

Chairing the Committee.

i) Only Councillors of Flintshire County Council may be the
Chair and Vice-Chair.

i)  The Chair will be elected annually by members of Flintshire
County Council.

iii)  The Vice-Chair will be elected annually by members of the
Pension Fund Committee.

The Council Procedure Rules should apply to this Committee in
the same way as they apply to other Committees unless different
provision is made in this article.

The Pension Fund Committee may occasionally meet outside of
the Flintshire County Council area.

9.7.2 Role and Function

a)

b)

c)

d)

LEGAL\59489401v1

The Pension Fund Committee's principal aim is to carry out the
functions of Flintshire County Council as the Scheme Manager and
Administering Authority for the Clwyd Pension Fund in accordance
with Local Government Pension Scheme legislation.

The Pension Fund Committee will have the following specific roles
and functions, taking account of advice from the Head of Clwyd
Pension Fund and the Fund's professional advisers:

Ensuring the Clwyd Pension Fund is managed and pension
payments are made in compliance with the extant Local
Government Pension Scheme Regulations, Her Majesty’s
Revenue & Customs requirements for UK registered pension
schemes and all other relevant statutory provisions.

Ensuring robust risk management arrangements are in place.
Ensuring the Council operates with due regard and in the spirit of all
relevant statutory and non statutory best practice guidance in

relation to its management of the Clwyd Pension Fund.

Determining the Pension Fund’s aims and objectives, strategies,
statutory compliance statements, policies and procedures for the
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overall management of the Fund, including in relation to the
following areas:

i)

i)

ii)

iv)

v)

Vi)

Governance — approving the Fund's Governance Policy and
Compliance Statement for the Fund within the framework
as determined by Flintshire County Council and making
recommendations to Flintshire County Council about any
changes to that framework.

Funding Strategy — approving the Fund's Funding Strategy
Statement including ongoing monitoring and management
of the liabilities, ensuring appropriate funding plans are in
place for all employers in the Fund, overseeing the triennial
valuation and interim valuations, and working with the
actuary in determining the appropriate level of employer
contributions for each employer.

Investment Strategy - approving the Fund's Investment
Strategy Statement including setting the Responsible
Investment Policy and investment targets and ensuring
these are aligned with the Fund's specific liability profile and
risk appetite.

Administration ~ Strategy - approving the Fund's
Administration Strategy determining how the Council will
the administer the Fund including collecting payments due,
calculating and paying benefits, gathering information from
and providing information to scheme members and
employers.

Communications Strategy — approving the Fund's
Communication Strategy, determining the methods of
communications with the various stakeholders including
scheme members and employers.

Discretions — determining how the various administering
authority discretions are operated for the Fund.

Monitoring the implementation of these policies and strategies on an
ongoing basis.

In relation to the Wales Pooling Collaboration arrangements

i) Undertaking the following matters reserved to Flintshire County
Council as outlined in the Inter-Authority Agreement

Appointment, termination or replacement of the Operator
following the making of a recommendation by the Joint
Governance Committee

Approval of additional expenditure not included within the

Business Plan which exceeds 30 % of the approved

budget in the Business Plan in any one Financial Year.
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i)
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e Formulation, approval or revisions of each respective
Constituent Authority’s Investment Strategy for the
purposes of regulation 7 of the Investment Regulations.

e Admitting a new administering authority within the LGPS
to the Investment Pool as a Constituent Authority.

¢ Amendment of the Agreement which is not significant to
the operation of the arrangements.

e Material change to the nature of the Operator Contract.

e Approval of the initial strategic objectives to allow
preparation of the first Business Plan (which objectives
shall reflect the objectives set out in the procurement of
the Operator).

e Approval of any evaluation or scoring criteria for any
procurement of a replacement Operator.

e Approval of the Business Plan which shall include
approval of the ongoing strategic objectives of the
Investment Pool.

e Determination of the timing of the transition of the assets
held by Clwyd Pension Fund into the Pooling
Collaboration and the funds or sub-funds operated by the
Operator.

e Approval of changes to the terms of reference of the Joint
Governance Committee as set out in Schedule 4 of the
Inter-Authority Agreement.

the Council shall retain the power to terminate the Inter-Authority
Agreement or make amendments to the Inter-Authority Agreement
that may be significant to the operation of the arrangements.

the Council has determined that the nomination of a Co-opted
Member to the Joint Governance Committee is to be carried out by
the Pension Board.

Delegating powers to Flintshire County Council’s own officers and
the Host Council where required.

Nominating Flintshire County Council's officers to the Officer
Working Group.

Approving the Fund’s Annual Report including the Fund’s financial
statements
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h)  Selection, appointment, dismissal and monitoring of the Fund’s
advisers, including actuary, benefits consultants, investment
consultants, global custodian, fund managers, lawyers, pension
funds administrator, and independent professional advisers.

i) Making decisions relating to employers joining and leaving the
Fund. This includes which employers are entitled to join the Fund,
any requirements relating to their entry, ongoing monitoring and
the basis for leaving the Fund.

)] Agreeing the terms and payment of bulk transfers into and out of
the Fund.

k)  Agreeing Pension Fund Business Plans and monitoring progress
against them.

) Agreeing the Fund's Knowledge and Skills Policy for all Pension
Fund Committee members and for all officers of the Fund,
including determining the Fund’s knowledge and skills framework,
identifying training requirements, developing training plans and
monitoring compliance with the policy.

m)  Agreeing the Administering Authority responses to consultations on
LGPS matters and other matters where they may impact on the
Fund or its stakeholders.

n)  Receiving ongoing reports from the Head of Clwyd Pension Fund
and Pensions Advisory Panel in relation to delegated functions.

No matters relating to Flintshire County Council's responsibilities as an
employer participating within the Clwyd Pension Fund are delegated to
the Pension Fund Committee.

9.7.3 Officers

The Committee may delegate a limited range of its functions to one or
more officers of the Authority. The Pension Fund Committee will be
responsible for outlining expectations in relation to reporting progress of
delegated functions back to the Pension Fund Committee.

9.7.8 Wales Pooling Collaboration Joint Governance Committee
9.7.8.1 The Council will establish the Joint Governance Committee.

9.7.8.2 The Chair and Vice Chair of Flintshire County Council's Pension
Fund Committee shall be the Member and Deputy Member on the
Joint Governance Committee.

9.7.8.3 The Joint Governance Committee Matters, Terms of Reference and
Procedures are as included within the Inter-Authority Agreement as
shown below.
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(a) Joint Governance Committee Matters

Subject to the terms of the Agreement, the Joint Governance Committee
shall undertake those matters which are not Matters Reserved to the
Constituent Authorities which shall include (without prejudice to the
generality of the foregoing):

i) Making a recommendation on the appointment, replacement or
termination of the Operator to the Constituent Authorities.

i) Appointing and replacing service providers, advisers to the Joint
Governance Committee (other than the Operator).

iii) Approving the creation of new pooled vehicles for the Operator.
iv) Approving the creation of new sub-funds provided by the Operator.
v) Approving the termination of sub-funds provided by the Operator.

vi) Preparing a plan relating to the overall transition of assets in
accordance with each Constituent Authority’s asset transition plan.

vii) Approving changes to the Operator Contract which are not material
changes to the nature of the Operator Contract

viii) Dealing with the necessary general ongoing management of the
Pooling Collaboration.

ix) Delegation of tasks to the Officer Working Group, including the
preparation of reports and draft documents and the undertaking of
consultations.

X) Liaison with Pension Boards as appropriate in line with CIPFA
guidance, guidance issued by the Pensions Regulator and other
applicable legislation or regulatory guidance.

xi) Determining the best means of alternative investment structures for
assets where a sub-fund is not being provided by the Operator.

Notwithstanding the above, for the avoidance of doubt, the Joint Governance
Committee may not delegate its responsibilities.

(b) Joint Governance Committee - Terms of Reference
The Joint Governance Committee responsibilities are:

i) Making recommendations to the Constituent Authorities on the
termination of the Operator Contract before the conclusion of the fixed
term contract, where the performance of the Operator is considered
unacceptable;
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i) Ensuring that there are an appropriate range of sub-funds available in
order to allow the Constituent Authorities to meet their strategic
investment aims. Following representation from any, some or all of the
Constituent Authorities, the Joint Governance Committee may direct
the Operator to set up a sub-fund in a particular asset class. The Joint
Governance Committee must be mindful at all times of the need to
balance the requirement to provide a particular sub-fund with the
benefits of holding aggregated assets;

iii) Monitoring the performance of the Operator against the agreed set of
key performance indicators;

iv) Reporting on the performance of the Investment Pool, its costs and
other activities, but not limited to, the Constituent Authorities,
government, the Scheme Advisory Board and the general public;

v) From time to time, to review the appropriateness of the existing
structures, including the number and make-up of sub-funds and to
make recommendations to the Constituent Authorities as to the
respective merits of procuring Operator services by means of a third
party or through ownership by the Constituent Authorities of the
Operator;

vi) Liaising with the Operator, in such areas as the Operator seeks the
preferences and views of the Joint Governance Committee, on the
appointment of suppliers, for example manager preferences or the
appointment of depositories;

vii) Liaising with the Constituent Authorities on the appropriate range of
sub-funds to be provided in the Investment Pool;

viii) From time to time reviewing policies in respect of ethical, social and
governance matters and voting rights and where appropriate make
recommendations to the Constituent Authorities as to any changes
deemed necessary;

ix) From time to time reviewing policies in respect of environmental,
social and governance matters and where appropriate make
recommendations to the Constituent Authorities as to any changes
deemed necessary.

x) Recommend a high level plan for initial transition of assets to the pool
and further asset transitions in the event, for example, of new sub-funds
being created or manager changes within sub-funds;

xi) Ensuring that the Officer Working Group acts within its remit as set out
in clause 4 and Schedule 8 of the Agreement;

xii) Providing any analysis or commentary on annual accounts to the
Constituent Authorities;
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xiii) Monitoring the implementation and effectiveness of the policies
described in Schedule 5 of the Agreement and initiating reviews of
these where required;

xiv) Delivery and ongoing monitoring against the Pooling Collaboration
objectives, Business Plan and budgets;

xv) Approving responses from the Pooling Collaboration in relation to
consultations or other matters considered appropriate;

xvi) Seeking advice from professional and authorised and regulated
advisers where necessary;

xvii) Agreeing the Business Plan to be put forward to the Constituent
Authorities for approval;

xviii) Report to the Constituent Authorities quarterly (and at any other time
when the Joint Governance Committee considers it to be necessary) on
the matters within their remit including but not limited to the
performance of the Operator, the structure of the funds and the ongoing
monitoring of the Business Plan;

xiX) Agreeing criteria for the evaluation of bids or tenders for any
procurement of the Operator (including for the avoidance of doubt, a
replacement Operator) to be put forward for the approval of the
Constituent Authorities;

xx) Any reference in this schedule to the Joint Governance Committee
taking any action including agreeing, approving or making
recommendations, shall be determined subject to the voting provisions
set out in Schedule 6 of the Agreement;

xxi)  Approval of an appointment of an Allocator following a recommendation
by the Officer Working Group, reviewing the performance of an
Allocator(s), and reporting on the performance of the Allocator(s) to the
Constituent Authorities;

xxii)  Approval of the termination of the appointment of an Allocator following
a recommendation by the Officer Working Group.

(c) Joint Governance Committee Schedule of Procedure

i) MEMBERSHIP

i.1  The membership of the Joint Governance Committee shall consist of
one Member per Constituent Authority and one Co-opted Member.

i.2  No substitutes other than deputies shall be allowed.

iA) ROLE OF THE CO-OPTED MEMBER
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iA.1 The primary role of the Co-opted Member is to provide scheme
member representation on the Joint Governance Committee.

iA. 2 The Co-opted Member is entitled to attend all meetings of the Joint
Governance Committee, including exempt items, to be provided with
copies of all papers, and to speak on any item during meetings of the
Joint Governance Committee.

iA.3 The Co-opted Member may ask the Chair to include any matter on
the agenda which they consider should be discussed by the Joint
Governance Committee.

ii) MEETINGS

ii.1 Meetings shall be held a minimum of four times per municipal year
(being May to May). The anticipated schedule of meetings and the
locations in which they will be held will be agreed in advance of the
commencement of the next Financial Year no later than the final
meeting of the current Financial Year.

ii.2 A meeting may be held at such time and place as the Chair of the
Joint Governance Committee thinks fit provided that at least two
meetings per annum shall be held in rotating locations between the
Constituent Authorities to facilitate public access. The Constituent
Authorities shall make available suitable accommodation for the
holding of such meetings in public including the provision of Welsh
Language translation, video-conferencing and webcasting services
as appropriate.

ii.3 All agendas, executive summaries of reports and minutes in relation to
the Joint Governance Committee shall be in both Welsh and English,
and simultaneous translation of proceedings will be available
throughout all meetings of the Joint Governance Committee.

ii.4 The Joint Governance Committee may decide to allow remote
participation in meetings via video-conference or any similar medium
having regard to any applicable guidance issued from time to time by
the Welsh Government. Any Member or Co-opted Member attending
by video-conference shall be held to be in attendance at the meeting
for the purposes of this Schedule.

ii. 5 A meeting of the Joint Governance Committee may be called by a
proper officer of the Host Authority on the request of the Chair.
Members and the Co-opted Member must declare any conflict of
interest in respect of any business being conducted at the meeting
which would likely to be regarded to prejudice the exercise of a
person’s function as a participant in the meeting.

ii.6 The Chair is responsible for the running of meetings. The Chair shall
invite Members and the Co-opted Member expressing a desire to
speak in turn. All discussion and debate shall be held through the
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Chair and the Chair may draw a discussion to a vote at any time
where they consider that every Member and the Co-opted Member
has been given a fair opportunity to speak.

ii.7 Minutes will be kept of all meetings. The Chair will sign the minutes of
the proceedings at the next suitable meeting.

ii.8 Notice of meetings

(a) A notice of meeting specifying the place, date and time of the
meeting and containing a statement of the matters to be discussed
at the meeting, shall be served on all of the Members of the Joint
Governance Committee by the appropriate governance officer of
the Host Council;

(b) Subject to the next clause ((c)), notice of each meeting, copies of
the agenda and any reports to be presented at the meeting, shall
be given to all Constituent Authorities by the Host Council no later
than seven clear days before the date of the meeting. The
Constituent Authorities shall ensure that a minimum of five clear
days’ notice of all meetings is given in accordance with their normal
procedures for notification of Council meetings and all papers made
available at all of the Constituent Authorities head offices for
inspection for those five days unless certified as confidential in
which case agendas and any non-certified items are made
available only.

(c) If a meeting is required to be held with less than five days’ notice,
the Chair must agree it is required urgently, approve the shortened
notice period and allow as much notice as possible to be given.
Notice should be given in the same manner, and the documents
should be made available to all of the Constituent Authorities for as
many days as practicable before the meeting.

ii.9 Exclusion of the public and press

(&) Where any item to be discussed forms exempt information, the
Chair shall move that the public and press are excluded from the
meeting for the duration of the discussion and voting on that item.
The Co-opted Member is entitled to remain in the meeting and
shall not be excluded. Motions to exclude the press and public do
not require to be seconded and shall be determined by simple
majority vote of the Members present.

(b) Where the press and public are excluded under (a) above the Chair
may invite any person to remain in the meeting where they consider
it to be necessary or appropriate to do so and any members of the
Officer Working Group present shall be presumed to be invited to
remain unless the Chair specifies otherwise.
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(c) Any person may be excluded from a meeting or required to leave a

ii.10

ii.11

ii.12

meeting where in the opinion of the Chair they are causing a
disturbance to the running of the meeting and have not desisted
from doing so following a request; or where any person is so
disruptive that their conduct if allowed to remain would prevent the
meeting from proceeding in a fair and acceptable manner.

The Joint Governance Committee may, through the Chair, invite
any person to speak at a meeting.

Officers of the Officer Working Group presenting reports to the Joint
Governance Committee may be asked questions following such
presentation.

Section 151 Officers and Monitoring Officers (and in their absence
their deputies) of any Constituent Authority are entitled to attend all
meetings including any part of any meeting which is closed to the
public and press.

iii) QUORUM

ii.kl  The quorum shall be five Members.

iii.2  Where a quorum is not present within 15 minutes of the start of the
meeting and the Chair has not been notified that one or more
Members have been delayed but will be attending, the meeting
shall not be held and the Host Council will be asked to schedule
and give notice of a replacement meeting.

iii.3  Where, during any meeting there is no quorum present, then the

meeting will adjourn immediately. If the Chair has been unable to
ascertain within 15 minutes that the quorum can be restored the
remaining business will be considered at another time and date
fixed by the Chair.

iv) CHAIR AND VICE CHAIR.

iv.1

iv.2

iv.3

LEGAL\59489401v1

The Chair and Vice-Chair shall be Members and shall be appointed
by vote for a term of 12 calendar months.

In the absence of the Chair, the Vice-chair shall be entitled to
exercise all of the functions of the Chair.

The decision of the Chair of the meeting on all points of procedure

and order and the Chair's interpretation of any rule in this Schedule
of Procedure shall be final and no debate may ensue thereon. The
Chair shall be entitled to take the advice of a governance officer in

interpreting any rule or objection on procedure.
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iv.4  The Chair may be assisted during meetings by a governance officer
on procedural matters and such administrative officers as the Chair
considers appropriate. Such governance and secretarial officers
shall be entitled to remain in the meeting where the public and
press are excluded.

v) AGENDA

v.1  An agenda shall be produced in advance for each meeting by the
Host Council following consultation with the Chair.

v.2  The agenda for each meeting shall contain as the first substantive
item the approval of the minutes of the previous meeting. The Chair
will move that the minutes of the previous meeting be signed as a
correct record. The only part of the previous minutes that can be
discussed is their accuracy and any matters arising from those
previous minutes shall be regarded as new items on the agenda of
the current meeting.

v.3  The Officer Working Group and the Constituent Authorities may ask
the Chair to include any matter on the agenda which they consider
should be discussed by the Joint Governance Committee.

v.4  The decision on whether to allow discussion on any other matter
not on the agenda of a meeting at that meeting shall be made by
the Chair.

vi) MOTIONS

vi.l  Any Member may propose a motion. All motions must be seconded.
Motions which are opposed shall be put to a vote in accordance
with the voting provisions of this Schedule of Procedure.

vi.2 A Member or the Co-opted Member may raise a point of order at
any time. The Chair will hear them immediately. A point of order
may only relate to an alleged breach of the provisions of this
Schedule, or the law or other competent authority. The Member or
Co-opted Member must indicate the provision or law or regulation
and the way in which he/she considers it has been broken. The
ruling of the Chair on the matter will be final. The Chair may take
advice on the point of order from the appropriate officer.

vii) VOTING

vii.l The Chair shall seek consensus wherever possible however where
a vote is required the provisions of this section shall apply.

vii.2 Each Member present will have one vote and voting will be by
means of a show of hands or such other method as the Chair may
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decide is appropriate in the circumstances, including a roll call. The
Co-opted Member may not vote. In the event of a tied vote, the
Chair shall have a second or casting vote.

vii.3  All decisions will be determined by simple majority of Members
present.

vii.4 In the event that a vote is taken, the voting positions and any
abstentions of Members will be recorded in the minutes.

viii) SUB-COMMITTEES AND WORKING GROUPS

viii.1 The Joint Governance Committee shall form such sub-committees
and working groups as it considers expedient to performing its
function. The Joint Governance Committee shall at the time of
forming sub-committees or working groups set out the remit of the
sub-committees or working groups, what the sub-committees or
working groups are required to deliver and the timescale for that
delivery. The Co-opted Member may be a member of any sub-
committee or working group.

viii.2 Sub-committees and working groups shall be entailed to request
the input and support of the Officer Working Group in the same
manner as the Joint Governance Committee.

viii.3 Each sub-committee and working group shall appoint a chair for
that sub-committee or working group, who is to be one of the
members of the sub-committee or working group.

viii.4 Working groups may invite any person who is not a Member or Co-
opted Member to join the group in order to assist in carrying out its
function.

viii.5 The Chairs of sub-committees and working groups shall report to
Joint Governance Committee at each meeting of that committee
on the process of the matters within their remit.

viii.6  Sub-committees and working groups may be disbanded at any time
on the vote of the Joint Governance Committee.

viii.7 The provisions of the paragraphs in this Schedule of Procedure
relating to Agendas, Motions and Voting shall apply to any sub-
committee and working group meetings.

9.8. Section 5 of the Public Services Pensions Act 2013

9.8.1 In accordance with Section 5 of the Public Service Pensions Act
2013, a local Pension Board assists Flintshire County Council in the
governance and administration of the Clwyd Pension Fund. The
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Board's role, members, terms of reference and working
arrangements are contained in the following Protocol (following
paragraph 9.10).

9.9 Other Committees and Sub-Committees

9.9.1 The Council will appoint such other Committees as it considers
appropriate to the exercise of its functions. These will include a
Planning and Licensing Committee.

9.9.2 Any Committee appointed by the Council may at any time appoint
additional Sub-Committees and panels throughout the year. The
terms of reference and delegation of powers to them shall be
explicit and within the appointment Committees terms of reference.

9.10 Rules of Procedure and Debate

The Council Procedure Rules in Section 4 will apply.

9.11 Pension Board Protocol

1) Introduction

The purpose of this document is to set out the Protocol for the local Pension
Board of the Clwyd Pension Fund. Flintshire County Council is a scheme
manager as defined under Section 4 of the Public Services Pensions Act
2013. The Pension Board is established by Flintshire County Council under
the powers of Section 5 of the Public Service Pensions Act and regulation 106
of the Local Government Pension Scheme Regulations 2013. As such, the
Constitution of Flintshire County Council does not apply to this Pension Board
unless expressly referred to within and permitted by this Protocol.

2) Powers of the Pension Board

The Pension Board will exercise all its powers and duties in accordance with
the law and this Protocol.

In addition, Flintshire County Council has determined that, in accordance with
the Wales Pooling Collaboration Inter-Authority Agreement, any nomination of
a Co-Opted Member to the Joint Governance Committee will be carried out by
the Pension Board.

3) Role of the Pension Board

The role of the Pension Board is defined by regulation 106 (1) of the LGPS
Regulations as to assist Flintshire County Council as Scheme Manager of the
Clwyd Pension Fund:

e to secure compliance with the LGPS Regulations and any other
legislation relating to the governance and administration of the Scheme,
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and requirements imposed in relation to the LGPS by the Pensions
Regulator

e to ensure the effective and efficient governance and administration of the
LGPS by the Clwyd Pension Fund

The Council considers this to mean that the Pension Board is providing
oversight of these matters and, accordingly, the Pension Board is not a
decision making body in relation to the management of the Pension Fund but
merely makes recommendations to assist in such management. The Pension
Fund’'s management powers and responsibilities which have been, and may
be, delegated by the Council to committees, sub-committees and officers of
the Council, remain solely the powers and responsibilities of those
committees, sub-committees and officers including but not limited to the
setting and delivery of the Fund’s strategies, the allocation of the Fund’s
assets and the appointment of contractors, advisors and fund managers. The
Pension Board operates independently of the Clwyd Pension Fund
Committee.

The Pension Board will ensure that in performing their role it is:
o done effectively and efficiently and
e complies with relevant legislation and

e done by having due regard and in the spirit of the Code of Practice on
the governance and administration of public service pension schemes
issued by the Pensions Regulator and any other relevant statutory or
non-statutory guidance.

4) Composition of the Pension Board

a) Membership.
The Pension Board shall consist of 5 members and be constituted as follows:

i) 2 Employer Representatives;
i) 2 Scheme Member Representatives;

ii) 1 Independent Member.

Substitutes for the Employer or Scheme Member Representatives are not
permitted. The Independent Member will have an Alternate who will carry out
Pension Board business if the Independent Member is not available to do so.

b) Eligibility and selection criteria.

The Head of Clwyd Pension Fund as the Board Secretary (hereafter referred
to as “Board Secretary”) will define and keep under review any eligibility
and/or selection criteria that will apply to Pension Board members having due
regard to the LGPS Regulations and any other relevant Code of Practice and
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guidance (statutory or otherwise). As a minimum and in accordance with the
LGPS Regulations:

e all scheme member and employer representatives must have the
capacity to represent their scheme members and employers as
appropriate, and

e no officer or elected member of Flintshire County Council who is
responsible for the discharge of any function of the Administering
Authority under the LGPS Regulations may be a member of the Clwyd
Pension Fund Board.

c) Appointment of Members.
The process for selecting members of the Pension Board is set out below.
i) Employer Representative

Step 1 - Each employer within the Clwyd Pension Fund will be invited to
nominate one representative to represent employers on the Pension Board.
The Board Secretary can appoint or reject any nomination made where it is
considered the individual does not appropriately meet the eligibility and/or
selection criteria.

Step 2 - Where Step 1 fails the Board Secretary will take any other action
considered appropriate to appoint suitable Employer Representatives.

ii) Scheme Member Representatives

The joint trade unions will be approached to make one nomination of a person
to represent scheme members. The Board Secretary can appoint or reject any
nomination made where he/she considers the individual does not appropriately
meet the eligibility and/or selection criteria.

The other Scheme Member Representative must be an active, deferred or
pensioner member of the Clwyd Pension Fund and will be selected by the
Board Secretary following procedures determined by him/her in the spirit of any
national guidance or Code of Practice in relation to appointments to the
Pension Board.

NB: Step 2 for the Employer Representative also applies to the Scheme
Member Representative.

iii) Independent Member and Alternate
The Board Secretary will appoint the Independent Member and Alternate. This
will be subject to a majority vote by the employer and scheme member

representatives on the Board.

d) Term of Office
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i) The Employer Representatives are appointed for a period of three
years the date of their appointment. This period may be extended to up
to five years if agreed by the Board Secretary. It will automatically
cease if the individual is no longer in the employment of that employer.

i) The Scheme Member Representatives are appointed for a period of
three years the date of their individual appointment. This period may
be extended to up to five years if agreed by the Board Secretary. It will
automatically cease if the individual is no longer a trade union
representative or representative of scheme members (in accordance
with the criteria set by the Board Secretary, as appropriate).

iii) The Independent Member’'s and Alternate’s term of office will be
determined by the Board Secretary subject to a maximum of five years.

Any Pension Board member may be re-appointed for further terms following an
appointment process.

Term dates may not be exact due to the period of the appointment process. The
term of office may therefore be extended for this purpose or other exceptional
circumstances by up to three months with the agreement of the Board Secretary

Other than ceasing to be eligible (as set out above) a Pension Board member
may only be removed from office during the term of appointment by the
unanimous agreement of the Board Secretary, the Monitoring Officer and the
Independent Member. Such reasons may include non-compliance with this
Protocol including inappropriate conduct, conflicts of interest, avoidance of
training or low meeting attendance, not having the capacity to represent their
members or employers (as relevant) or for any other reason not meeting the
criteria required to be a Pension Board member.

The removal of the Independent Member requires unanimous agreement from
the Board Secretary and the Monitoring Officer.

e) Quorum

All Members of the Pension Board are expected to regularly attend meetings.
Records of attendance of all Members will be maintained and reported to the
Board Secretary on at least an annual basis.

A meeting of the Pension Board will only be quorate when:

e one Employer Representative and
e one Scheme Member Representative and
¢ the Independent Member or Alternate

are present. Subject to agreement by the Independent Member this could include
remote attendance. A meeting that is (or becomes at any point) not quorate will
cease immediately.
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f)  Chairing

The Chair of the Pension Board will be the Independent Member (or Alternate)
subject to a motion to confirm this being agreed by the majority of the
Employer and Scheme Member Representatives of the Board. The role of the
Chair is to:

e Ensure that all members of the Board show due respect for process, that
all views are fully heard and considered and that decisions are
democratically made where consensus cannot be reached.

e Uphold and promote the purpose of the Board and to interpret its
Protocol when necessary

e Ensure that the Pension Board members have the knowledge and skills
as determined in the Fund’s Knowledge and Skills Policy and other
guidance or legislation and maintain a training record.

e Act as professional adviser for the Board or arrange such advice as
required subject to agreement by the Board Secretary on such conditions
as that officer determines.

e Agree the agenda for each Pension Board meeting.
e Approve minutes for Pension Board meetings.

e Ensure an attendance record is maintained along with advising Flintshire
County Council on remuneration and expenses to be paid.

e Advise Flintshire County Council on an appropriate budget for the Board,
which should be formally approved by the Pension Fund Committee
along with the Pension Fund Annual Budget..

e Write reports required by Flintshire County Council on the work of the
Board.

e Liaise with the Board Secretary on the requirements of the Board,
including advanced notice for Flintshire County Council officers to attend
and arranging dates and times of Board meetings.

e Other tasks which may be deemed appropriate by Flintshire County
Council for the Chair of the Pension Board.

e Other tasks that may be requested by the members of the Pension
Board, within the remit of this Protocol and subject to agreement with the
Board Secretary

e To annually review and report on the performance of the Board

The decision of the Chair on all points of procedure and order and the Chair’s
interpretation of the Protocol shall be final.

g) Voting
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Each Employer and Scheme Member Representative on the Pension Board will
have an individual voting right but it is expected the Pension Board will as far as
possible reach a consensus. The Chair of the Pension Board will not be
entitled to vote.

The results of any voting outcomes will be reported in the Board minutes
including where a consensus was not reached in voting.

Any decision being reported to the Monitoring Officer under 9b) below must
receive agreement from a majority of voting members.

5) Location and Frequency of Meetings

The Pension Board will normally meet at the offices of the Clwyd Pension Fund,
although the offices of any Employer Representatives could be used with prior
agreement of the Chair and at no additional accommodation cost to the Clwyd
Pension Fund. Meetings can also be held with remote attendance by members
or as hybrid (a combination of physically present and remote attendance).

The Board will meet a minimum of twice and a maximum of four times in each
calendar year. If the Board does not believe that this is sufficient to discharge
its duties and responsibilities effectively the Chair can make a request to the
Board Secretary for approval to hold additional meetings.

Urgent business of the Pension Board between meetings may, in exceptional
circumstances, be conducted via communications between members of the
Pension Board including remote attendance, telephone conferencing and e-
mails.

6) Remuneration and Expenses

a) Subject to b) below, an allowance will be made to both Employer and
Scheme Member Representatives for attending meetings relating to
Pension Board business (including attending training) at the rates
contained in the Schedule of Member Remuneration in Flintshire County
Council’s Constitution for co-opted members of a Flintshire County
Council Committee.

b) It is hoped that employers of Representatives on the Pension Board will
provide appropriate capacity to allow the Representative to perform this
role within their normal working day without any reduction in pay. If that
is the case, the Representative will not be entitled to any allowance.

c) All Employer and Scheme Member Representatives will also be entitled
to claim travel and subsistence allowances at the rates contained in the
Schedule of Member Remuneration in Flintshire County Council’s
Constitution.
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d) The Independent Member and Alternate shall be paid remuneration and
expenses as determined by the Board Secretary

7) Acting in the interests of the entire pension fund

Though members of the Pension Board include representatives of specific
categories of stakeholder (i.e. scheme members and employers) each member
is required to have due regard to the Role of the Pension Board as outlined in
this Protocol. Accordingly all members are expected to work jointly in the best
interest of the entire Pension Fund, rather than representing the interest of any
individual stakeholders. This should not prevent Members from sharing their
knowledge on how matters might impact specific stakeholders of the Fund.

8) Conflicts of Interest

A conflict of interest is defined in the Public Service Pensions Act as:

“in relation to a person, means a financial or other interest which is likely to
prejudice the person’s exercise of functions as a member of the board (but
does not include a financial or other interest arising merely by virtue of
membership of the scheme or any connected scheme).”

Each member of the Pension Board (as well as any other attendees
participating in the meeting) will be expected to declare, on appointment and at
each meeting, any interests which may lead to conflicts of interest in the subject
area or specific agenda of that Pension Board.

The Chair of the Pension Board must be satisfied that the Board is acting
within:
e the conflicts of interest requirements of the Public Service Pensions Act
and the LGPS Regulations, and

e in the spirit of any national guidance or code of practice in relation to
conflicts of interest at the Pension Board, and

e in accordance with any Clwyd Pension Fund Conflicts of Interest Policy
or Procedures that apply to the Board.

Each member of the Pension Board, or a person proposed to be appointed to
the Board, (as well as attendees patrticipating in the meeting) must provide the
Chair of the Pension Board with such information as he or she reasonably
requires for the purposes of demonstrating that there is no conflict of interest.

The Board Secretary and the Monitoring Officer will jointly adopt the role of
ensuring that the Chair of the Pension Board does not have a conflict of interest
in the same way as the Chair does in relation to all other Pension Board
members. Further they must be satisfied that the Chair is carrying out his or her
responsibilities under this section appropriately.

9) Reporting and escalation
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a) The Board must provide minutes of each meeting to the following
Pension Fund Committee meetings and may make reports and
recommendations to the Pension Fund Committee insofar as they relate
to the role of the Pension Board. Any such reports or recommendations
must be provided 10 working days in advance of the next Pension Fund
Committee to the Board Secretary. In addition, an annual report of the
Pension Board (as prepared by the Chair of the Pension Board), must be
provided to the Board Secretary, the Monitoring Officer, the Pension
Fund Committee, and the Governance and Audit Committee and be
published in the Fund's Annual Report and Accounts.

b) Where the Board considers that a matter brought to the attention of the
Pension Fund Committee has not been acted upon or resolved to their
satisfaction, the Pension Board will provide a report to the Monitoring
Officer.

10) Receipt of advice and information

The Board will be supported in its role and responsibilities by the Independent
Member and the Head of Clwyd Pension Fund (“the Board Secretary”). In
addition Pension Board members will receive the final reports, minutes and
agendas relating to all Pension Fund Committees and may attend Pension
Fund Committee meetings (including during exempt items).

Insofar as it relates to the role of the Pension Board, it may also;

e request and receive information and reports from the Pension Fund
Committee or any other body or officer responsible for the management of
the Fund

e examine decisions made or actions taken by the Pension Fund Committee
or any other body or officer responsible for the management of the Fund.

The Board Secretary will provide such information as is requested.

Any further requests for information and advice are subject to the approval of
the Board Secretary who will be required to consider positively all reasonable
requests in relation to the role of the Pension Board whilst being mindful of
value for money. The Board Secretary will provide such information as is
approved.

11) Knowledge and Skills

Under the requirements of the Public Service Pensions Act, a member of the
Pension Board must be conversant with:

a) the legislation and associated guidance of the Local Government
Pension Scheme (LGPS), and

b) any document recording policy about the administration of the LGPS
which is adopted by the Clwyd Pension Fund.
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In addition, a member of the Local Pension Board must have knowledge and
understanding of —

e The law relating to pensions, and
e Any other matters which are prescribed in regulations.

It is for individual Pension Board members to be satisfied that they have the
appropriate degree of knowledge and understanding to enable them to properly
exercise their functions as a member of the Pension Board.

In line with this requirement Pension Board members are required to be able to
demonstrate their knowledge and understanding and to refresh and keep their
knowledge up to date. Pension Board members are therefore required to:

e participate in training events (a written record of relevant training and
development will be maintained)

e undertake a personal training needs analysis or other method to identify
gaps in skills, competencies and knowledge.

e comply with the Pension Fund’'s Training Policy insofar as it relates to
Pension Board members.

12) Standards of Conduct

The Flintshire Standard and Part 2 of the Flintshire County Council’s Members’
Code of Conduct shall apply in relation to the standards of conduct of Pension
Board members insofar as they can be reasonably considered to apply to the
role of members of the Pension Board, including the non-disclosure of
confidential information.

13) Administration

The Chair of the Pension Board will agree an agenda with the Board Secretary
prior to each Pension Board meeting. The agenda and any papers for the
Pension Board will be issued at least 5 working days (where practicable) in
advance of the meeting except in the case of matters of urgency. Draft minutes
of each meeting including all actions, decisions and matters where the Board
was unable to reach a decision will be recorded and circulated to all Board
members within 10 working days after the meeting. These draft minutes will be
subject to formal agreement by the Chair taking consideration of comments by
Board members (which may be done electronically between meetings).

The minutes may, at the discretion of the Chair, be edited to exclude items on
the grounds that they would either involve the likely disclosure of exempt
information as specified in Part 1 of Schedule 12A of the Local Government Act
1972 or it being confidential for the purposes of Section 100A (2) of that Act
and/or they represent data covered by the Data Protection Aet-1998/-General

Data-Protection-RegulationlLegislation.
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The Pension Board must comply with the General—Data—Protection
RegulationData Protection Legislation and Flintshire County Council’s data
protection policy. It must also adhere to Flintshire County Council’s
requirement, controls and policies for Freedom of Information Act compliance.

14)  Access to the Public and publication of Pension Board information

The Pension Board will not be a meeting of the Council open to the general
public. The following will be entitled to attend Pension Board meetings in an
observer capacity:

e Members of the Clwyd Pension Fund Committee

o the Chief Executive, Corporate Manager — Human Resources and
Organisational Development, the Section 151 Officer, the Head of
Clwyd Pension Fund and the Monitoring Officer

e other officers or advisers of Flintshire County Council or other
employers involved with the management of the Pension Fund subject
to approval in advance by the Chair, or on request by the Chair

e any other person requested to attend by the Chair
e any other person subject to approval in advance by the Chair.

Any such attendees will be permitted to speak at the discretion of the Chair.

In accordance with the Public Service Pensions Act, Flintshire County Council
is required to publish information about the Pension Board including:

e who the Pension Board members are
e representation on the Board
e the role of the Pension Board.

In accordance with good practice, Flintshire County Council may publish other
information relating to the Pension Board as considered appropriate from time
to time and which may include:

¢ the agendas and minutes
e training and attendance logs
e an annual report on the work of the Pension Board.

All or some of this information may be published using the following means or
other means as considered appropriate from time to time:

e on the Clwyd Pension Fund website,
e on the Flintshire County Council website,

¢ within the Clwyd Pension Fund Annual Report and Accounts,
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¢ within the Fund’'s Governance Policy and Compliance Statement.

Information may be excluded on the grounds that it would either involve the
likely disclosure of exempt information as specified in Part 1 of Schedule 12A
of the Local Government Act 1972 or it being confidential for the purposes of
Section 100A(2) of that Act and/or they represent data covered by the Bata
Protection—Act—1998—and-—the General-Data—Protection—RegulationsData

Protection Legislation.

15) Accountability

The Pension Board will be collectively and individually accountable to
Flintshire County Council.

16) Review, Interpretation and Publication of Protocol

This Protocol has been agreed by Flintshire County Council. The Council will
monitor and evaluate the operation of the Pension Board and may review this
Protocol from time to time.

This Protocol will be incorporated into the Council’'s Constitution and will be
publicly available as part of the Constitution as defined in the Council’s
Constitution and may be amended by the same means as permitted for the
Constitution. It will also form part of the Clwyd Pension Fund’s Governance
Policy and Compliance Statement which will be made available in accordance
with the requirements of the LGPS Regulations.

17) Definitions and Interpretation
Points of interpretation:

o All references to officers are to officers within Flintshire County Council
unless otherwise stated.

The undernoted terms shall have the following meaning when used in this
document:

“Pension Board” or “Board” the local Pension Board for Flintshire County
Council, administering authority for the Clwyd
Pension Fund as required under the Public
Service Pensions Act 2013

“Pension Fund Committee” The Clwyd Pension Fund Committee or any
committee or sub-committee that may be
established with delegated powers for the
management and administration of the Fund on
behalf of Flintshire County Council as
Administering Authority.

“Fund” or “Pension Fund” Clwyd Pension Fund
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“the LGPS Regulations” The Local Government Pension Scheme

Regulations 2013 (as amended)

the Public Service Pensions Act The Public Service Pensions Act 2013 (as
amended)
"Scheme Manager” Flintshire County Council as administering

authority of the Clwyd Pension Fund.

“Chair” The appointed Chairperson of the Pension
Board

‘LGPS” The Local Government Pension Scheme

“Scheme” The Local Government Pension Scheme

9.12 Grievance Committee

Terms of Reference

9.13.1 To hear the grievances, assisted by the Monitoring Officer and the Senior
Manager Human Resources and Organisational Development. Where the
Committee upholds a grievance and decides that it is a matter of a serious
nature it may refer the matter to the Standards Committee.

9.13.2. The Grievance Committee must be politically balanced. In order to
accommodate all groups on the Committee it will need 11 seats allocated
as follows:

Labour 5, Independent Alliance 2, Conservative 1, Independent 1,
Liberal Democrat 1, New Independent 1.

9.13.3. It is recommended that the Grievance Committee should appoint its own
Chair from those amongst its Membership.

9.14 Grievance Appeals Committee

Terms of reference

9.14.1. To hear appeals arising from grievances, assisted by the Monitoring Officer
and the Senior Manager Human Resources and Organisational
Development. Where the Committee upholds a grievance and decides that
it is a matter of a serious nature it may refer the matter to the Standards
Committee.

9.14.2. The Grievance Appeals Committee must be politically balanced. In order to
accommodate all groups on the Committee it will need 11 seats allocated
as follows:
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Labour 5, Independent Alliance 2, Conservative 1, Independent 1,
Liberal Democrat 1, New Independent 1.

9.14.3. It is recommended that the Grievance Appeals Committee should appoint
its own Chair from those amongst its Membership.

9.15 Investigation & Disciplinary Committee

Terms of reference

9.15.1. To lead investigations and consider disciplinary action, assisted by the
Monitoring Officer and the Senior Manager Human Resources and
Organisational Development.

9.15.2. The Investigation & Disciplinary Committee must be politically balanced. In
order to accommodate all groups on the Committee it will need 11 seats
allocated as follows:

Labour 5, Independent Alliance 2, Conservative 1, Independent 1, Liberal
Democrat 1, New Independent 1.

9.15.3. It is recommended that the Committee should appoint its own Chair from
those amongst its Membership.

9.16 THE CLIMATE CHANGE COMMITTEE

Composition
9.16.1 Membership

2. The Climate Change Committee is composed of 12 Members.

3. The Climate Change Committee is subject to the rules of
political balance in the Local Government and Housing Act 1989.

9.16.2 Term of Office

It is important that members of the Committee are able to build up
expertise.

9.16.3 Quorum

4. A meeting of the Climate Change Committee shall only be
quorate when at least one third of the committee’s members are
attending the meeting
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9.16.4 Chairing the Committee

9.16.4.1

9.16.4.2

The Full Council will appoint the Chair of the Climate Change
Committee at the Annual Meeting. The Climate Change
Committee will elect its own vice chair.

The Chair and Vice Chair will serve from the first meeting after the
Annual Meeting of Council (or the first meeting at which they were
elected if later) until the end of the municipal year or until the
member ceases to be a member of the committee or ceases to be a
councillor (for whatever reason).

9.16.5 Role and Function

9.16.5.1

9.16.5.2

9.16.5.3

9.16.5.4

9.16.5.5

9.16.5.6

9.16.5.7

9.16.5.8

9.16.5.9

9.16.5.10

9.16.5.11

9.16.5.12

LEGAL\59489401v1

The primary objectives of the Climate Change Committee are to:

Assist and advise the Council on how to become a net zero carbon
emitter by December 2030;

Consult with, and raise awareness amongst, the public, business
and suppliers on steps that can be taken to reduce carbon
emissions;

It will have the following roles and functions to help the Council
achieve those objectives:

To gather information on and model annual Council greenhouse
gas emissions;

To consider the economic, environmental and social
challenges/risks arising from climate change for businesses,
residents, suppliers and the Council;

Reviewing, leading on and commenting on the Council Plan’s
Green Theme priorities and complementary priorities within other
themes of the Council Plan;

To continue to develop, for approval by the Cabinet, the Climate
Change Strategy and Action Plan with the aim of reducing the
Council’s net greenhouse gas emissions, the implementation of
which it will continue to oversee;

To promote and support the use of renewable energy opportunities
across the Council’s estate and wider communities;

To support and promote Welsh Government’s strategy to create a
sustainable, circular economy in Flintshire;

To encourage local businesses in their efforts to reduce their
carbon footprint and become more resource efficient.

To advise the Cabinet on:
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9.16.5.13

9.16.5.14

9.16.5.15

9.16.5.16

9.16.5.17

9.16.5.18

LEGAL\59489401v1

Steps it can take to limit the impact of the Council’s services on the
natural environment and supporting the wider communities of
Flintshire to reduce their own carbon footprint;

The use, good management and protection of the Council’s green
spaces to deliver multiple benefits to the environment and its
residents and visitors;

How to reduce the environmental impact of the Council’s fleet by
maximising the use of sustainable forms of transport;

How to ensure that the Councils retained housing stock meets the
Welsh Housing Quality Standard Developing plans for the de-
carbonisation of council homes;

How to ensure that the Council’s non-residential buildings and land
supports and contributes to the Councils net zero carbon agenda
and supports the aims and objectives within the Councils Climate
Change Strategy

To review and make recommendations on procurement policy and
practice to reduce greenhouse gas emissions from our suppliers;
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SECTION 10

10 JOINT COMMITTEES

10.1 Introduction
There are a number of circumstances where the Council or the Cabinet is
entitled to carry out certain functions jointly with another local authority. (see
also Section 6.6 above)

10.2 Arrangements to Promote Wellbeing

The Council or Cabinet in order to promote the economic, social, or
environmental wellbeing of its area may:

10.2.1 enter into arrangements or agreements with any person or body;

10.2.2 co-operate with, or facilitate or co-ordinate the activities of any
person or body; and

10.2.3 exercise on behalf of that person or body any functions of that
person or body.

10.3 Joint Arrangements

10.3.1 The Council may establish joint arrangements with one or more
local authorities and/or their executives to exercise functions which
are not Executive Functions in any of the participating authorities,
or advise the Council. Such arrangements may involve the
appointment of a joint committee with these other local authorities.

10.3.2 The Cabinet may establish joint arrangements with one or more
local authorities to exercise functions which are Executive
Functions. Such arrangements may involve the appointment of
joint committees with these other local authorities. Except as set
out below, or as permitted or required by Law, the Cabinet may
only appoint Cabinet Members to such joint committees and those
Members need not reflect the political composition of the Council as
a whole.

10.3.3The Cabinet may appoint Members to a Joint Committee from
outside the Cabinet where the Joint Committee has functions for
only part of the area of the Council and that area is smaller than
two fifths of that local authority, by area or population. In such
cases, the Cabinet may appoint to the Joint Committee any
Councillor who is Member for an electoral division contained within
the area. Political balance requirements do not apply to such
appointments.

10-3-310.3.4 When considering whether to establish a Joint
Committee, the Council and the Cabinet shall have regard to any
guidance issued by the Welsh Ministers regarding the
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establishment of joint committees and the circumstances in which it
is appropriate to do so.

10.4 Access to Information

10.4.1 The Access to Information Procedure Rules in Section 14 apply.

10.4.2If all the Members of a Joint Committee are Members of the
Cabinet in each of the participating authorities, then its access to
information regime is the same as that applied to the Cabinet.

10.4.3If the Joint Committee contains Members who are not on the
Cabinet of any participating authority, then the Access to
Information Rules in part VA of the Local Government Act 1972 (as
amended) will apply.

10.5 Delegation to and from Other Local Authorities

10.5.1 The Council can delegate Non-Executive Functions to another local
authority or, where those functions are the responsibility of the
executive of another local authority, to that executive.

10.5.2 The Cabinet can delegate Executive Functions to another local
authority or the executive of another local authority in certain
circumstances.

10.5.3 The decision whether or not to accept such a delegation from
another local authority is reserved to the Full Council.

10.6 Contracting Out

The Council (in respect of Non-Executive Functions) and the Cabinet (in
respect of Executive Functions) may contract out to another body or
organisation functions:

10.6.1 which may be exercised by an Officer and which are subject to an
order under section 70 of the Deregulation and Contracting Out Act
1994; or

10.6.2 under contracting arrangements where the Contractor acts as the
Council’s Agent under usual contracting principles, provided there
is no delegation of the Council’s discretionary decision making.
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10.2 THE NORTH WALES ECONOMIC AMBITION BOARD JOINT

COMMITTEE

10.2.1 The Councils shall form the Joint Committee in accordance with this
agreement ("Joint Committee") for the purposes of:-

10.2.1 (1) to co-ordinate the planning and delivery of the Growth Vision, with

10.2.1(2)

10.2.1 (3)

10.2.1(4)

10.2.1(5)

10.2.1(6)

10.2.1(7)

10.2.1(8)

10.2.1(9)

an initial emphasis on a Growth Deal

to provide direction for key strategies in support of paragraph
10.2.1 above, in particular transport, skills and employment,
economic development and land use planning;

to unite partners around common purpose in support of 10.2.1
above;

to provide direction to any Sub-Boards that the Joint Committee
chooses to appoint including the commissioning of specific tasks
or projects;

proposing projects that could be undertaken as part of the Growth
Deal;

deliberating on such projects to assess whether further due
diligence is warranted and reaching agreement on the costs that
should be incurred undertaking further appraisal work;

agreeing a pro-forma Implementation Plan that will set out the
process for agreeing and prioritising projects that will be taken
forwards pursuant to the Growth Deal;

preparing a draft Business Plan in accordance with Clause 7
(Business Plan); and

overseeing and co-ordinating the discharge of the Councils'
preparatory obligations in relation to the Growth Deal,

10.2.1(10) To take all necessary decisions to pursue the aims and objectives

of the Regional Growth Strategy

10.2.1(11) to carry out the functions set out in Schedule 2 (Joint Committee

Terms of Reference).

10.2.2 The Joint Committee may carry out such other functions as the Councils
determine from time to time and approve as a Matter Reserved to the
Parties.

10.2.3 The Joint Committee shall not have power to approve any Matter
Reserved to the Parties.

10.2.4 The Advisers shall have the right to attend and speak at meetings the
Joint Committee.
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10.2.5 Each Party shall appoint one (1) representative to the Joint Committee.
The details of each of the representatives are set out in Schedule 7
(Details of Representatives).

10.2.6 The Chairperson of the Joint Committee shall be a representative of a
Council appointed to the Joint Committee and shall be appointed on an
annual basis by the Joint Committee at the Annual General Meeting. The
Chairperson shall not have a casting vote.

10.2.7 Each Party shall be entitled from time to time to appoint a hamed deputy
for its representative. Any deputies may attend meetings of the Joint
Committee but shall only be entitled to speak and vote at such meetings
in the absence of his or her corresponding principal.

10.2.8 Each Party may, at their discretion, replace their representative (and
their respective deputies) appointed to the Joint Committee, provided
that:-

10.2.8(1) at all times, they have a representative appointed to the Joint
Committee in accordance with the roles identified in Schedule 2
(Joint Committee Terms of Reference);

10.2.8(2) any such replacement shall have no lesser status or authority
than that set out in Schedule 2 (Joint Committee Terms of
Reference) unless otherwise agreed by the Parties; and

10.2.8.(3) the details of any such representative shall be notified to the
other Parties in writing, to replace the relevant details set out in
Schedule 7 (Details of Representatives).

10.2.9 Unless the Joint Committee decides otherwise (e.g. if a meeting is
deemed not to be required), the Joint Committee shall meet either on a
monthly basis or as and when required in accordance with the timetable
for the Growth Deal. Meetings shall be convened at appropriate times
and upon giving the requisite statutory notice (to be issued through the
Accountable Body) to deliberate on the Joint Committee Matters referred
to in Schedule 1 (Delegations Policy).

10.2.10 The expectation is that all of the Councils and Advisers attend all
meetings of the Joint Committee where possible.

10.2.11 Any representative may by written request to the Executive Team
request that a matter be considered at the next meeting of the Joint
Committee.

10.2.12 The Executive Team shall ensure that all agendas and relevant
information in relation to a Joint Committee meeting are circulated in a
timely manner and in any event in accordance with legislative
requirements.

10.2.13 Any representative may, where he or she views that a matter requires
urgent consideration, request to the Chairperson at the start of a Joint
209
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Committee meeting that such urgent item is added to the agenda, but its
inclusion will be a matter for the Chairperson to decide.

10.2.14 The quorum necessary for a Joint Committee meeting shall be a
representative or deputy from at least 4 Councils.

10.2.15 At meetings of the Joint Committee each representative or appropriate
deputy (in the absence of the relevant representative) from each Council
shall have one vote.

10.2.16 At meetings of the Joint Committee, each representative or appropriate
deputy (in the absence of the relevant representative) from each Adviser
shall have the right to advise the Joint Committee on decisions and their
views shall be recorded by the Joint Committee. Whilst it is not intended
that the Advisers shall have formal voting rights, the Joint Committee
shall give consideration to any views or representations made by the
Advisers and where Advisers do not agree with a proposed decision the
Joint Committee shall consider (acting in good faith) declaring a matter a
JC Unresolved Matter.

10.2.17 Decisions at a meeting of the Joint Committee require a simple majority
vote of the representatives (or deputies as applicable) from the Councils
in attendance, provided that if:

10.2.17.(2) the votes are tied (i.e. a deadlock); or

10.2.17(2) two or more Parties make such a request at the meeting, that
decision shall be declared a JC Unresolved Matter to be dealt with in
accordance with Clause 10.2.18.

10.2.18 at a meeting of the Joint Committee, a matter is not determined, that
matter ("JC Unresolved Matter") shall be deferred for consideration at the
next ordinary meeting of the Joint Committee meeting or such sooner
time as shall be agreed. If at the reconvened Joint Committee meeting
the JC Unresolved Matter is not determined, the JC Unresolved Matter
shall not be agreed and shall not be implemented by the Joint
Committee.

10.2.19 Each Party shall provide all information reasonably required upon
request by the Joint Committee to the Executive Team and shall comply
with any decisions of the Joint Committee to request such information.

10.2.20 Each Party shall consult with the other Parties to ensure the diligent
progress of the day to day matters relating to the discharge of the
Parties' obligations in relation to the Growth Deal.

10.2.21 Where a Party wishes to provide any information and/or serve a notice
or demand on the Joint Committee, this should be served on the
Executive Team in accordance with Clause 23.3 (Notices). The
Executive Team shall keep a record of all information, notices and
demands received and shall update each representative promptly.
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10.2.22 The Parties acknowledge and agree that the Joint Committee shall
adopt (as applicable) the Accountable Body's prevailing contract
standing orders, financial procedure rules, and such other applicable
policies and procedures for and behalf of the Parties in the discharge of
its obligations under this Agreement and that the Accountable Body's
chief finance officer (‘S151 Officer’) and Monitoring Officer (or their
nominated deputies) shall, respectively, act as the section 151 officer
and monitoring officer

10.2.23 The Advisers acknowledge and agree that their representative or
deputy shall comply with the terms of the GA Code of Conduct.

10.2.24 Joint Committee may Delegate

10.2.24(1) The Joint Committee may delegate any of the powers which

@
(b)
(©
(d)

are conferred on them under this Agreement:

to a sub-committee or an officer of one of the councils;
to such an extent;

in relation to such matters; and

on such terms and conditions,

as they think fit from time to time (subject to any restrictions that may
be imposed upon such delegation by any of the Councils).

10.2.24(2) The Joint Committee may allow that such delegation shall

automatically authorise further delegation of the Joint
Committee's powers by any person to whom they are
delegated provided that the Joint Committee specifically
states this within such delegation authority.

10.2.24(3) The Joint Committee may revoke any delegation in whole or

part, or alter its terms and conditions at any time.

10.2.25 Sub-Committees

10.2.25(1) The Joint Committee shall establish as soon as reasonably

LEGAL\59489401v1

practicable the sub-committees or groups set out below.
The initial terms of reference for the sub-committees, subject
to approval by the Joint Committee and its powers to vary
and or revoke such delegation in accordance with clause
10.2.24 above, will be as set out in the third part of Schedule
2:

(@) a transport sub-committee; and

(b) Digital Delivery.
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10.2.25(2) The Accountable Body shall be responsible for providing
Internal Audit services to the Joint Committee and audit
reports in relation to the Joint Committee shall be considered
by its Audit Committee in accordance with its usual rules and
practices.

10.2.25(3) It is acknowledged and agreed by the Parties that the sub-
committees or groups referred to in Clauses 10.2.22,
10.2.25.1 and 10.2.25.2:

€) shall undertake a number of functions including but
not limited to audit, scrutiny and/or consultation
services pursuant to their terms of reference; and

(b) shall not have any delegated decision making
powers (unless otherwise expressly granted by the
Joint Committee).

10.2.25(4) Sub-committees or groups to which the Joint Committee
delegates any of its powers must follow procedures which
are based as far as they are applicable on those provisions
of this Agreement which govern the taking of decisions by
the Joint Committee.

10.2.25(5) The Joint Committee shall establish the membership, rules
of procedure or terms of reference for all or any such sub-
committees or groups to, amongst other matters, clarify their
respective role and scope of delegation which shall be
approved by the Joint Committee.

10.2.25(6) The Joint Committee may create additional sub-committees,
sub-groups or SPVs (subject to the need to obtain non-
executive approval for a local authority trading company
established under the Local Government Act 2003) as it
sees fit from time to time.

10.3 SCRUTINY

10.3.1 Decisions of the Joint Committee shall be subject to scrutiny and call
in by any of the Councils.

10.3.2 The Councils may from time to time convene a group (“the Scrutiny
Co-Ordinating Group”) consisting of the chairs of the relevant
overview and scrutiny committee with responsibility for the Growth
Deal in order to:

10.3.2(1) Co-ordinate any planned scrutiny of the work undertaken or
to be undertaken by and/or any decisions made or to be
made by the Joint Committee

10.3.2(2)Co-ordinate any call in of a decision made by the Joint
Committee
212
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10.3.2(3) Agree arrangements for inviting councillors from any or all of
the Councils to attend a meeting of one Council’s overview
and scrutiny committee in order to scrutinise the work and
decisions of the Joint Committee
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SECTION 11
11 OFFICERS

11.2 Management Structure

11.2.1 General

The Full Council may engage such officers as it considers necessary to
carry out its functions.

11.2.2 Senior Management Structure

A table of the Council’'s senior management structure is attached as
Appendix 1

The Council’s senior management structure comprises the Chief
Executive and six Chief Officers as detailed below:-

Chief Executive-{and-Head-of Paid-Service)}

Job Purpose

Provide leadership to the Council's Chief Officer Team and all
employees; ensure that the Council has the appropriate structure, staff
and other resources needed to deliver high quality, cost effective
services to the people of Flintshire; work closely with elected Members to
ensure the realisation of the Council’'s culture, vision, policies and
programmes; work with partners and others to realise Flintshire’s full
potential.

Chief Officers
Job Purpose

Each Chief Officer is a member of the Chief Officer Team who personally
and actively contribute to and guides the strategic management of
Flintshire County Council to ensure the achievement of its corporate
aims and to constantly strive for organisational excellence.

Each Chief Officer provides strategic leadership, guidance and
professional advice on strategic and operational management
responsibilities for a portfolio of services to ensure effective and
integrated management of the Council.

Chief Officer, Education & Youth
Chief Officer, Governance (and Monitoring Officer)
Chief Officer, Housing & Communities

Chief Officer, Planning, Environment & Economy
214
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Chief Officer, Social Services

Chief Officer, Streetscene & Transportation

The Chief Officer, Social Services acts as the statutory Director of Social
Services under section 6 of the Local Authority Social Services Act 1970
and as lead officer for Children’s Services under Welsh Government
guidance.

Structure. The Head-oef Paid-ServiceChief Executive will determine and
publicise a description of the overall departmental structure of the
Council showing the management structure and deployment of officers.

11.2.3 Head-of Paid-ServiceChief Executive, Monitoring Officer, Chief Finance
Officer and Head of Democratic Services.

The Council will designate the following posts/officers as shown:

Post/Officer Designation

Chief Executive Head——ef—Paid——ServiceChief]
Executive

Chief Officer, Governance Monitoring Officer

Corporate Finance Manager Chief Finance Officer

Democratic Services Manager | Head of Democratic Services

Such posts will have the functions described below.

11.2.4 Functions of the Head-of Paid-ServiceChief Executive
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(a) Discharge of functions by the Council. The Head—efPaid

ServiceChief Executive will keep under review and report to full

Council on;

(i) the manner in which the discharge of the Council's functions is
co-ordinated,

(i) the Council’s _arrangements in_respect of financial planning,
asset management, and risk management;

(iii) the number and grade of officers required for the discharge of
the Council’s functions; and

(iv) the organisation of the Council’s officers;

(v) the appointment of officers; and

(vi)the arrangements for the management of the Council’s officers,
including the Council’'s arrangements for training and
development.-

{a3(b) Restrictions on functions. The Head-of Paid—ServiceChief

Executive may not be the Monitoring Officer or the Head of
Democratic_Services but may hold the post of Chief Finance
Officer if a qualified accountant.
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11.2.5 Functions of the Monitoring Officer

@

(b)

(©

(d)

(e)

()

(@)

(h)

Maintaining the Constitution. The Monitoring Officer will
monitor and review the operation of the Constitution and make
recommendations for ways in which it could be amended in order
better to achieve the purposes set out in Section 2.1.

Ensuring lawfulness and fairness of decision making. After
consulting with the Head—ofPaid-ServiceChief Executive and
Chief Finance Officer, the Monitoring Officer will report to the full
Council or to the Cabinet in relation to an Executive Function if he
or she considers that any proposal, decision or omission would
give rise to unlawfulness or if any decision or omission will give
rise to or has given rise to maladministration. Such a report will
have the effect of stopping the proposal or decision being
implemented until the report has been considered.

Supporting the Standards Committee. The Monitoring Officer
will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the
Standards Committee.

Receiving reports. The Monitoring Officer will receive and act on
reports made by the Ombudsman in respect of Code of Conduct
matters and decisions of the case tribunals.

Conducting investigations. The Monitoring Officer will conduct
investigations into matters referred by the Ombudsman in relation
to Code of Conduct matters and make reports or
recommendations in respect of them to the Standards Committee.

Advising whether decisions of the Cabinet are within the
budget and policy framework. The Monitoring Officer will advise
whether decisions of the Cabinet are in accordance with the
budget and policy framework.

Providing advice. The Monitoring Officer will provide advice on
the scope of powers and Authority to take decisions,
maladministration, financial impropriety, probity and budget and
policy framework issues to all Councillors.

Restrictions on posts. The Monitoring Officer cannot be the
Chief Finance Officer or; the Head-of Raid-SenviceChief Executive

11.2.6 Functions of the Chief Finance Officer
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Ensuring lawfulness and financial prudence of decision
making. After consulting with the Head-—ofPaid—ServiceChief
Executive and the Monitoring Officer, the Chief Finance Officer
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(b)

(©

(d)

will report to the full Council or to the Cabinet in relation to an
Executive Function and the Council's external auditor if he or she
considers that any proposal, decision or course of action will
involve incurring unlawful expenditure, or is unlawful and is likely
to cause a loss or deficiency or if the Council is about to enter an
item of account unlawfully.

Administration of financial affairs. The Chief Finance Officer
will have responsibility under section 151 of the Local
Government Act 1972 for the administration of the financial affairs
of the Council.

Contributing to corporate management. The Chief Finance
Officer will contribute to the corporate management of the
Council, in particular through the provision of professional
financial advice.

Providing advice. The Chief Finance Officer will provide advice
on the scope of powers and Authority to take decisions,
maladministration, financial impropriety, probity and budget and
policy framework issues to all Councillors and will support and
advise Councillors, and officers in their respective roles.

(d) {e)——=Give financial information. The Chief Finance Officer

(e)

will provide financial information to the media, members of the
public and the community.

Restriction on Posts. The Chief Finance Officer must be a

member of one of the following professional bodies:

(i) _The Institute of Chartered Accountants in England and
Wales:}

(i) _The Chartered Association of Certified Accountants;

(i) _The Chartered Institute of Public Finance and Accountability;

(iv) The Chartered Institute of Management Accountants; or

am) Any other body of accountants established in the United
Kingdom and for the time being approved by the Welsh
Ministers for this purpose.

11.2.7 Fun'ctions of the Head of Democratic Services

The functions of the Head of Democratic Services are:

a)

b)
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to provide support and advice to the authority in relation to its
meetings, subject to paragraph (j);

to provide support and advice to committees of the authority

(other than the committees mentioned in paragraph (e) and the
members of those committees, subject to paragraph (j);
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c)

d)

e)

()

(9)

(h)
(i)

)

to provide support and advice to any joint committee which a
local authority is responsible for organising and the members of
that committee, subject to paragraph (j);

to promote the role of the authority’s Overview and Scrutiny
Committees.

to provide support and advice to:

(i) the authority’'s Overview and Scrutiny Committees and
the members of those committees; and

(i) the authority's Constitution & Democratic Services
Committee and the members of that committee;

(iii) to provide support and advice in relation to the functions
of the authority’s Overview and Scrutiny Committees to
each of the following:

. Members of the authority;
. Members of the Cabinet of the authority;
. Officers of the authority;

to provide support and advice to each member of the authority in
carrying out the role of member of the authority, subject to
paragraph (k);

to make reports and recommendations in respect of any of the
following:

(i) the number and grades of staff required to discharge
democratic services functions;

(i) the appointment of staff to discharge democratic
services functions;

(i) the organisation and proper management of staff
discharging democratic services functions;

such other functions as may be prescribed by law.

Restrictions on Posts

The Head of Democratic Services cannot be the Head-of Raid
ServiceChief Executive;—the—Monitoring—Officer or the Chief

Finance Officer.
The function of providing advice about whether or how the

authority’s functions should be, or should have been exercised,
only applies to advice concerning the functions of the Overview
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and Scrutiny Committees and Constitution & Democratic
Services Committee.

(k) Advice to a Member does not include advice in connection with
their role as a Cabinet Member and does not include advice
about a matter being or to be considered at a meeting (other
than a meeting of an Overview and Scrutiny Committee or the
Constitution & Democratic Services Committee.

11.3 Duty to Provide Sufficient Resources to the Head—of Paid
ServiceChief Executive, Monitoring Officer, Chief Finance Officer
and Head of Democratic Services

The Council will provide the Head-of Paid—ServiceChief Executive, the
Monitoring Officer, the Chief Finance Officer and the Head of Democratic
Services with such Officers, accommodation and other resources as are in
their opinion sufficient to allow their duties to be performed.

11.4 Conduct

Officers will comply with the Officers’ Code of Conduct and the Protocol on
Officer/Member Relations set out in Sections 24 and 25 of this Constitution.

11.5 Employment

The recruitment, selection and dismissal of Officers will comply with the
Officer Employment Rules set out below.

11.6 Officer Employment Procedure Rules

11.6.1 Recruitment and Appointment

(a) Restrictions on the Appointment of Members as Officers

A Member of the Council is disqualified from being appointed to any
Officer position at the Council while they remain a Member of the
Council.

{a)(b) Declarations

The Council has drawn up procedures which include a requirement
that any candidate for an appointment as an Officer must state in
writing whether they have any relationship with any Councillor or
Officer of the Council.

No candidate so related to a Councillor or a senior Officer will be
appointed without the authority of the relevant Chief Officer or an
Officer nominated by him.

{b)(c) Seeking Support for Appointment
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(i) The Council will disqualify any applicant who directly or
indirectly seeks the support of any Councillor for any
appointment with the Council. The content of this paragraph will
be included in any recruitment information.

(ii) No Councillor or employee of the Council will seek
support for any person for any appointment with the Council.

11.6.2 Recruitment of Chief Officers

Where the Council proposes to appoint a Chief Officer (within the
meaning of the Local Authorities (Standing Orders) (Wales) Regulations
2006) and it is not proposed that the appointment be made exclusively
from among their existing Officers, the Council will:

CY

(b)

©

draw up a statement including the following:
(i) the duties of the Officer concerned; and

(i) any qualifications or qualities to be sought in the person to
be appointed;

make arrangements for the post to be advertised in such a
way as is likely to bring it to the attention of persons who
are qualified to apply for it; and

make arrangements for a copy of the procedures
mentioned in paragraph (a) to be sent to any person on
request.

11.6.3 Appointment of Chief Executive

The Full Council will approve the appointment of the Chief Executive,
following the recommendation of such appointment by a committee or
sub-committee of the Council. That committee or sub-committee must
include at least one Member of the Cabinet.

11.6.4 Standing Orders for the Appointment and Dismissal of Chief Officers

A. Interpretation

In these Standing Orders—

"the 1989 Act" means the Local Government and Housing Act 1989;

"the 2000 Act" means the Local Government Act 2000;

“the 2011 Measure” means the Local Government (Wales) Measure 2011;

"the 1993 Regulations" means the Local Authorities (Standing Orders)
Regulations 1993;
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“the 2006 Regulations” means the Local Authorities (Standing Orders) (Wales)
Regulation 2006;

“the 2014 Regulations” means the Local Authorities (Standing Orders) (Wales)
Regulation 2014

“Chief Officer" in relation to the Council, means —
(a) the Head of its Paid Service;
(b) its Monitoring Officer;

(c) a statutory Chief Officer mentioned in paragraph (a), (c) or (d) of
section 2(6) of the 1989 Act, or

(d) a non-statutory Chief Officer (within the meaning of section 2(7) of
the 1989 Act);

and any reference to an appointment or purported appointment of a Chief
Officer includes a reference to the engagement or purported engagement of
such an officer under a contract of employment;

"Chief Finance Officer" means the Officer having responsibility, for the
purposes of Section 151 of the Local Government Act 1972 (Financial
Administration) for the administration of the Council’s financial affairs;

“Head of Democratic Services” means the officer designated under Section 8 of
the 2011 Measure;

"disciplinary action" in relation to a member of staff of a Council means any
action occasioned by alleged misconduct which, if proved, would, according to
the usual practice of the Council, be recorded on the member of staff's personal
file, and includes any proposal for dismissal of a member of staff for any reason
other than redundancy, permanent ill-health or infirmity of mind or body, but
does not include failure to renew a contract of employment for a fixed term
unless the Council has undertaken to renew such a contract;

"Cabinet", "Executive arrangements" and "Cabinet Leader" have the same
meaning as in Part Il of the 2000 Act;

"Head of the Authority's Paid Service" means the Officer designated under
Section 4(1) of the 1989 Act (Designation and Reports of Head—ofPaid
ServiceChief Executive);

"member of staff' means a person appointed to or holding a paid office or
employment under the Council;

"Monitoring Officer" means the officer designated under Section 5(1) of the
1989 Act (Designation and Reports of Monitoring Officer);

“relevant joint committee" in relation to the Council means a joint committee on
which the Council is represented; and

221

LEGAL\59489401v1



“remuneration” has the same meaning as in Section 43 (3) of the Localism Act

2011.

"working day" means any day which is not a Saturday, a Sunday, Good Friday,
a bank holiday in Wales or a day appointed for public thanksgiving or mourning
(and "bank holiday" means a day to be observed as such under Section 1 of
and Schedule 1 to the Banking and Financial Dealings Act 1971). The days in
between Christmas Eve and 2" January are not counted as “working days”.

B.

1.

Standing Orders relating to the Appointment of Chief Officers
The Council must take the steps set out in paragraph 2 below where:
(@ it proposes to appoint a Chief Officer; and

(b) the remuneration which it proposes to pay to the Chief Officer is
a £100K or more per annum:

The steps are:
(@ draw up a statement specifying—
(i) the duties of the officer concerned, and

(i) any qualifications or qualities to be sought in the person to
be appointed;

(b) make arrangements for the post to be publically advertised in
such a way as is likely to bring it to the attention of persons who
are qualified to apply for it; and

(c) make arrangements for a copy of the statement mentioned in
paragraph (a) to be sent to any person on request.

Where 1 above applies the Council is not required to take the steps set
out in 2 above if it proposes to appoint the Chief Officer for a period of no
longer than 12 months

Where a post has been advertised as provided in paragraph 2(b) above,
the relevant Council must —

(&) interview all qualified applicants for the post, or

(b) select a short list of such qualified applicants and interview
those included on the short list.

Where no qualified person has applied, or if the Council decides to re-

advertise the appointment, the Council may make further arrangements
for advertisement in accordance with paragraph 2 (b) above.
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6. (@) the steps taken under paragraph 4 or 5 above may be
taken by a committee, sub-committee or Chief Officer of the
Council;

(b) any Chief Officer may be appointed by a committee or sub-
committee of the Council, or a relevant joint committee.

7. Where the duties of a Chief Officer include the discharge of functions of
two or more Councils in pursuance of Section 101(5) of the Local
Government Act 1972 —

(@) the steps taken under paragraph 4 or 5 above may be
taken by a joint committee of those Councils or a sub-
committee of that committee or a Chief Officer of any of the
relevant authorities concerned; and

(b) any Chief Officer may be appointed by such a joint
committee, a sub-committee of that committee or a
committee or sub-committee of any of those Councils.

C Standing Orders relating to other Appointments and Dismissals of
Officers

8. Any appointment in pursuance of Section 9 of the 1989 Act (Assistants
for Political Groups) shall be made in accordance with the wishes of the
political group in question.

9. Subject to paragraphs 10 and 12, the function of appointment and
dismissal of, and taking disciplinary action against, an employee of the
Council must be discharged, on behalf of the Council, by the officer
designated under Section 4(1) of the 1989 Act (Designation and Reports
of Head-ofPaid-ServeeChief Executive) as the Head of the Council’'s
Paid Service or by an officer nominated by the Head of the Council's
Paid Service.

10. Paragraph 9 does not apply to the appointment or dismissal of, or
disciplinary action against —

(a) the Officer designated as the Head of the Council’s Paid
Service;

(b) a statutory Chief Officer within the meaning of Section 2(6)
of the 1989 Act (Politically Restricted Posts);

(c) a non-statutory Chief Officer within the meaning of Section
2(7) of the 1989 Act;

(d) a deputy Chief Officer within the meaning of Section 2(8) of
the 1989 Act;

(e) a person appointed in pursuance of Section 9 of the 1989
Act (Assistants for Political Groups); or
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() a person to whom regulations made under Section 35(4)
and (5) (provision with respect to the appointment,
discipline, suspension and dismissal of teachers and other
staff of schools employed by the local education authority)
of the Education Act 2002 apply.

(g) the Council’'s Monitoring Officer.
(h) the Council's Head of Democratic Services.

11. (1) Where a committee, sub-committee or officer is discharging, on
behalf of the Council, the function of the appointment or dismissal
of an officer designated as the Head of the Council's Paid Service,
the Council must approve that appointment before an offer of
appointment is made or, as the case may be, must approve that
dismissal before notice of dismissal is given.

(2) Where a committee or a sub-committee of the Council is
discharging, on behalf of the Council, the function of the
appointment or dismissal of any officer referred to in sub-
paragraph (a), (b), (c) (d), (g) or (h) of paragraph 10 —

(@) at least one member of the Cabinet must be a member of
that committee or sub-committee; and

(b) not more than half of the members of that committee or
sub-committee are to be members of the Cabinet of the
Council.

12.  Nothing in paragraph 9 prevents a person from serving as a member of
any committee or sub-committee established by the Council to consider
an appeal by —

(@) another person against any decision relating to the
appointment of that other person as a member of staff of
the Council; or

(b) a member of staff of the Council against any decision
relating to the dismissal of, or taking disciplinary action
against, that member of staff.

13  The power to approve the appointment or dismissal of the Head of the
Council’'s Paid Service must be exercised by the Council itself and
accordingly Section 101 of the Local Government Act 1972
(Arrangements for Discharge of Functions by Local Authorities) does not
apply to the exercise of that power.

14 No disciplinary action (other than action to which paragraph 15 applies)
in respect of the Head of the Council’s Paid Service, its Monitoring
Officer, its Chief Finance Officer, its Head of Democratic Services or any
officer referred to in paragraph 16 below may be taken by the Council, or
by a committee, a sub-committee, a joint committee on which the Council
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is represented or any other person acting on behalf of the Council, other
than in accordance with a recommendation in a report made by a
designated independent person under Regulation 9 of the Local
Authorities (Standing Orders) (Wales) Regulations 2006 (Investigation of
Alleged Misconduct).

15 The action to which this paragraph applies is suspension of the officer for
the purpose of investigating the alleged misconduct occasioning the
action; provided such suspension is on full pay and terminates no later
than the expiry of two months beginning on the day on which the
suspension takes effect.

16.  An officer in relation to whom disciplinary action is proposed where —
(@) the officer was, but at the time of the proposed disciplinary
action no longer is, an officer referred to in paragraph 14
above; and
(b) the alleged misconduct or, as the case may be, the reason

for the proposal for dismissal, occurred during a period
when the officer was an officer referred to in paragraph 14.

17 Investigation of Alleged Misconduct

(2) If it appears to the Council that an allegation of misconduct which
may lead to disciplinary action has been made against —

(@) the Head of the Council’'s Paid Service;
(b) its Monitoring Officer; or

(c) its Chief Finance Officer,

(d) its Head of Democratic Services

(e) an officer who was, but at the time the Investigation
Committee is appointed no longer is, an officer referred to
in sub-paragraphs (a) to (d) above where the alleged
misconduct occurred during the period when the officer was
an officer referred to in those sub-paragraphs.

("the relevant officer"), as the case may be, the Council must
appoint a committee ("an investigation committee") to
consider the alleged misconduct.

(2) The investigation committee must:
(@) consist of a minimum of 3 members of the Council;

(b) be politically balanced in accordance with Section 15 of the
1989 Act; and
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must, within 1 month of its appointment, consider the allegation
of misconduct and decide whether it should be further
investigated.

For the purpose of considering the allegation of misconduct, the
investigation committee:

(@ may make such enquiries of the relevant officer or any
other person it considers appropriate;

(b) may request the relevant officer or any other person it
considers appropriate to provide it with such information,
explanation or documents as it considers necessary within
a specified time limit; and

(c) may receive written or oral representations from the
relevant officer or any other person it considers appropriate.

Where it appears to the investigation committee that an
allegation of misconduct by the relevant officer should be further
investigated, it must appoint a person ("the designated
independent person") for the purposes of paragraph 14.

The designated independent person who is appointed —

(@ must be such person as may be agreed between the
Council and the relevant officer within 1 month of the date
on which the requirement to appoint the designated
independent person arose; or

(b) where there is no such agreement, must be such person as
is nominated for the purpose by the National Assembly for
Wales.

The designated independent person —
(&) may direct —

(i) that the Council terminate any suspension of the
relevant officer;

(i) that any such suspension is to continue after the
expiry of the period referred to in paragraph 15;

(i) that the terms on which any such suspension has
taken place are to be varied in accordance with the
direction; or

(iv) that no steps (whether by the Council or any
committee, sub-committee or officer acting on behalf
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of the Council) by way of disciplinary action or further
disciplinary action against the relevant officer, other
than steps taken in the presence, or with the
agreement, of the designated independent person,
are to be taken before a report is made under sub-
paragraph (d);

(b) may inspect any documents relating to the conduct of the
relevant officer which are in the possession of the Council,
or which the Council has power to authorise the designated
independent person to inspect;

(c) may require any member or member of staff of the Council
to answer questions concerning the conduct of the relevant
officer;

(d) must make a report to the Council —

(i) stating an opinion as to whether (and, if so, the
extent to which) the evidence obtained supports any
allegation of misconduct against the relevant officer;
and

(i) recommending any disciplinary action which appears
appropriate for the Council to take against the
relevant officer, and

(e) must no later than the time at which the report is made
under sub-paragraph (d), send a copy of the report to the
relevant officer.

Subject to 17(8) below, the relevant officer and Council must, after
consulting the designated independent person, attempt to agree a
timetable within which the designated independent person is to
undertake the investigation.

Where there is no agreement under paragraph 17(7), the
designated independent person must set a timetable as that
person considers appropriate within which the investigation is to
be undertaken.

The Council must consider the report prepared under paragraph
17(6) (d) above within 1 month of receipt of that report.

The Council must pay reasonable remuneration to a designated
independent person appointed by the investigation committee and
any costs incurred by, or in connection with, the discharge of
functions under this regulation.

Standing Orders relating to Recruitment and

227



11.

Appointment of all Officers
18. (&) Declarations

i) The Council will draw up a statement requiring any
candidate for appointment as an officer to state in
writing whether they are the parent, grandparent,
partner, child, stepchild, adopted child, grandchild,
brother, sister, uncle, aunt, nephew or niece of an
existing Councillor, or officer of the Council; or of the
partner of such persons.

ii) No candidate so related to a Councillor or an officer
will be appointed without the Authority of the relevant
Chief Officer or an officer nominated by him/her.

(b) Seeking support for appointment.

i) Subject to paragraph (iii), the Council will disqualify
any applicant who directly or indirectly seeks the
support of any Councillor for any appointment with
the Council. The content of this paragraph will be
included in any recruitment information.

i) Subject to paragraph (iii), no Councillor will seek
support for any person for any appointment with the
Council.

iii) Nothing in paragraphs (i) and (ii) above will preclude
a Councillor from giving a written reference for a
candidate for submission with an application for
appointment.

E. Standing Orders relating to the Remuneration of Chief
Officers
19. Any decision to determine or vary the remuneration of Chief

Officers (or those to be appointed Chief Officers) must be made
by full Council and cannot be delegated to a committee of the
Council or to an officer.

Officer Scheme of Delegation

SUB-SECTION A - INTRODUCTION

1.

11

Overall Basis

This Scheme delegates certain functions of the Council and the Cabinet
to officers and should be interpreted widely rather than narrowly. It is
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1.2

13

1.4

15

1.6

2.1

divided into the following sub-sections:
e A - Introduction
e B - General Delegations to Chief Executive
e C - General Delegations to Chief Officers
e D - General Delegations to Operational Managers
e E — Specific Delegations to Statutory Officers
e F — Specific Delegations to other Officers

These sub-sections inter-relate and should not be read in isolation.

In this Scheme “officer” means the holder of any post named in this Scheme
as having delegated powers and duties. Where at any time a post named in
this Scheme is filled by someone who is not an employee of the Council, that
person comes within the definition.

This Scheme delegates powers and duties within broad functional
descriptions and includes powers and duties under all legislation present and
future within those descriptions and all powers and duties incidental to that
legislation.

This Scheme operates under Sections 101, 151 and 270 of the Local
Government Act 1972, Section 15 of the Local Government Act 2000 and all
other enabling powers.

Decisions on operational, technical or professional issues will normally be
taken by Officers without reference to Members. In relation to other issues,
each Officer should, when exercising his/her delegated powers:-

1.5.1 keep appropriate Cabinet Member(s) with portfolios for the service
area in question fully informed and also have due regard to any
comments made by the relevant scrutiny committee regarding the
matter in question;

1.5.2 where appropriate ensure that he/she consults with/or informs any
local Member(s) that may be affected by the decision in advance;

1.5.3 ensure that he/she consults with/or informs the Chief Executive as
appropriate.

Any new functions which become the Council’s responsibility will be included
within this Scheme and the delegated authority of the Officer given or
acquiring responsibility for those functions shall be automatically extended
without the need for the full Council, or where appropriate the Leader, to
amend the Scheme and if any doubt should arise as to which Officer is
responsible for the function the Chief Executive shall decide.

Overall Limitations

This Scheme does not delegate to officers:-
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Any decision reserved to full Council

Any decision which by law may not be delegated to an officer

Any decision expressly withdrawn from delegation by this Scheme or
at any time by the Cabinet

2.2 Officers cannot make decisions which:-

make, amend or are not in accordance with the budget and policy
framework

determine borrowing limits

approve the capital programme

set or change policy and associated service standards set by the
Council or the Cabinet

set service budgets

respond to formal central government consultation in respect of
strategic policy

make by-laws

make compulsory purchase orders

are contrary to statutory requirements or restrictions and such
decisions remain the responsibilty of the  Councillthe
Cabinet/Committees as appropriate.

2.3 In exercising delegated powers officers shall:-

@

@

©)

4)

not go beyond the provision in the revenue or capital budgets for their
service or agree individual items of expenditure or virement beyond
that permitted by Standing Orders relating to Contracts and Financial
Procedure Rules;

have regard to any report by the Head of the Paid Service or the
Monitoring Officer under Sections 4 and 5 of the Local Government
and Housing Act 1989 or of the Corporate Finance Manager under
Section 114 of the Local Government Finance Act 1988;

maintain a full record of the exercise of those powers, including all
relevant details, in accordance with any corporate guidance given by
the Chief Officer, Governance (for decisions taken within the Scheme,
the form of evidence required is shown in sub-sections B, C and D);
and

have regard to any report from the Council’s internal and external
auditors in relation to a fundamental weakness in management and
financial controls.

3. Further Provisions

3.1 The County Council may review the delegations it has made at any time.
The Leader may review the delegations in relation to Executive Functions at

any

time.

3.2  Except where the Scheme expressly provides otherwise, an Officer named in

LEGAL\59489401v1
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3.3

3.4

3.5

3.6

Sub Section B or Sub Section C to whom a function has been delegated may
authorise officers within their Portfolio, Service or Team or where lawful to do
so other appropriate persons to exercise functions delegated to them subject
to such limits as they see fit unless stated otherwise. Any decisions taken
under such authority shall be taken in the name of the Officer to whom the
function has been delegated and the Officer giving the authorisation shall
remain accountable and responsible for decisions made. A written record
shall be made of all authorisations given under this paragraph and the
Monitoring Officer shall be kept informed of all such arrangements made.

Each Officer in relation to operational, technical or professional matters
(having consulted with the Cabinet Member with the relevant portfolio where
appropriate) is authorised to take any action necessary to protect or promote
the Council’s interests, subject to the restrictions noted in paragraph 2
above.

Without prejudice to the generality of 3.3 above, this includes exercising
his/her professional judgment to take such decisions as are necessary to
implement the Council’'s policies and to promote the management and
delivery of the services which are his/her responsibility.

In all cases delegated authority includes management of the human and
material resources made available for their functions, directorates or services
subject to the limitations of this Scheme and any other specific delegations
provided for in this Scheme or elsewhere to another officer.

In all cases delegated authority includes the power under all legislation
relevant to the functional areas of the Officer concerned to:-

3.6.1 issue, make and serve, suspend, revoke/vary and review the
suspension of statutory and other notices, including notices to
determine whether any person has a legal interest in land;

3.6.2 to consult upon, consider objections and representations received and
if appropriate make orders or confirm orders;

3.6.3 authorise the commencement, institution, defence, appearance in or
settlement of legal proceedings before courts or tribunals;

3.6.4 take default or enforcement action and/or undertake work in default or
with agreement;

3.6.5 authorise officers to appear and/or make applications on behalf of the
Council in courts, tribunals, review boards and inquiries, and to sign all
necessary documents in respect of any legislation, regulations, codes
of practice or bye-laws for the time being enforceable by the Council;

3.6.6 seize or authorise the seizure of goods/other articles forming
evidence. (This is not meant to restrict the powers already available
to officers duly authorised under specific legislation);
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3.7

3.8

3.9

3.10

3.11

3.6.7 lay or authorise the laying of information for the purpose of obtaining a
warrant, whether of search entry or otherwise;

3.6.8 issue and serve, renew and serve and impose or vary conditions in
relation to any licence, registration permit or other authorisation
granted or to be granted by him/her or in accordance with any relevant
statutory requirements;

3.6.9 appoint Inspectors and authorised Officers

3.6.10 determine applications for services, assistance, grants or otherwise.

An Officer has authority to authorise his/her staff or consultants or agency
workers in appropriate cases to exercise such powers as necessary to enter
or inspect any land, buildings or properties and to provide any evidence or
authority as necessary for discharging their duties in accordance with the
Council’s statutory powers.

In all cases, delegated authority includes:

3.8.1 the power to determine applications, subject to any limitations or
restrictions set out elsewhere in this Scheme

3.8.2 authorise payments and
3.8.3 implement national agreements
within the policies and budget set by the Council, Cabinet or Committees.

It shall always be open to an Officer not to exercise delegated powers but to
refer the matter to the Council, the Cabinet or a committee (as appropriate).

In exercising delegated powers, officers shall consult with such other
relevant officers and shall have regard to any advice given.

Each Officer in Sub Section B and C is authorised as an Authorised Officer
for the purpose of the Regulation of Investigatory Powers Act 2000 and may
authorise other officers within their service similarly to be Authorised Officers.

Record of Exercise of Any Decision

In the case of decisions taken by full Council, Cabinet meeting, Chief
Executive:-

(@) the written record of the decision, in the prescribed form, will be sent
to, and kept by, the Chief Officer, Governance;

(b)  the written record of the decision will be open to public inspection,
except where it contains confidential or exempt information; and

(c) a copy will be sent to the Corporate Finance Manager if the decision
requires a call on budget which should be notified to him/her.
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Decisions (except those of an operational, technical or professional nature)
made by the Cabinet will be published in the Cabinet Decision Register.
Similar decisions made by an Officer in connection with an Executive
Function will be published in the Cabinet Decision Register.

In the case of all other decisions:-

(@) the written record of the decision will be kept in accordance with the
requirements of the relevant Chief Officer;

(b)  the written record of decision will be open to inspection by a Councillor
in accordance with the Access to Information Procedure Rules; and

(c) a copy will be sent to the Corporate Finance Manager if the decision
requires a call on budget which should be notified to him/her.

For the avoidance of doubt, the record of the exercise of a delegated power
may relate to the e